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Also, petition of B. A, Burdick, against the conduct of affairs
in the Kongo Free State—to the Committee on Foreign Affairs.

By Mr. LACEY : DPetition of citizens of New Sharon, Iowa,
and paper to accompany bill for relief of Jacob IHelminger—to
the Committee on Invalid Pensions.

By Mr. LAMB: Petition of Liberty Council, No. 13: May
Council, No. 31, and Fairmount Council, No. 70, Daughters of
Liberty, for the Penrose bill (8. 4357) for the restriction of immi-
gration—to the Committee on Immigration and Naturalization.

By Mr. LAWRENCE : Petition of Sheffield Grange, for repeal
of revenue tax on denaturized alcohol—to the Committee on
Ways and Means,

Also, petition of 77 citizens of Northfield, Mass.,, against
atrocities in the Kongo Free State—to the Committee on For-
eign Affairs.

By Mr. LINDSAY : Petition of the Woman's Sixteenth Street
Improvement Association, for Meridian IIill, in the District of
Columbia, as a public reservation—to the Committee on Public
Buildings and Grounds.

Also, petition of James D. Leary, of Brooklyn, N. Y., for bill
I. . 5281—to the Committee on the Merchant Marine and
Fisheries.

By Mr. LITTAUER: Paper to accompany bill for relief of
Peter Van Antwerp—to the Committee on Invalid Pensions,

By Mr. LITTLEFIELD: Petition of Local Union No. 407,
American Federation of Musicians, for bill II. IX. 8748, for relief
of civilian musicians—to the Committee on Naval Affairs.

Also, petition of Lizzie 8. Kneeland, president of the Parlor
Congress Club, of Auburn, Me., and Mrs. A. L. Talbot, president
of the Sorosis Club, of Lewiston, Me., of the General Fed-
eration of Women's Clubs, for an appropriation to investigate
the industrial condition of women in the United States—to the
Committee on Appropriations.

Also, petition of citizens of Maine, for repeal of revenue tax
on denaturized alcohol—to the Committee on Ways and Means.

By Mr. McKINNEY : Petition of ecitizens of Illinois, for re-
peal of revenue tax on denaturized alcohol—to the Committee
on Ways and Means.

By Mr. McNARY : Petition of H. 8. Hovey, for the metric
gystem—to the Committee on Coinage, Weights, and Measures.

By Mr. MAYNARD: Petition of citizens of Norfolk, Va., and
Ideal Council, No. T1, favoring restriction of immigration—to
the Committee on Immigration and Naturalization.

By Mr. MICHALEK : Petition of the International Associa-
tion of Master House Painters and Decorators, for repeal of
revenue tax on denaturized alcohol—to the Committee on Ways
and Means.

By Mr. PATTERSON of South Carolina: Paper to accom-
pany bill for relief of Simon E. Chamberlin—to the Committee
on Invalid Pensions.

By Alr. RICHARDSON of Alabama: Petition of citizens of
Florence, Ala., for repeal of revenue tax on denaturized alco-
hol—to the Committee on Ways and Means.

By Mr. SCOTT: Petition of A. F. Hill et al, of Bronson,
Kans.,, against consolidation of third and fourth class mail
matter—to the Committee on the Post-Office and Post-Roads.

By Mr. SHERMAN: Paper to accompany bill for relief of
Nettie A. Hill—to the Committee on Invalid Pensions.

By Mr. SIMS: Paper to accompany bill for relief of John
Dillahunty—to the Committee on War Ciaims.

By Mr. SULZER : Petition of Mrs. Henry Parker, for a na-
ticnal military park of the battle ground around Petersburg,
Va.—to the Committee on Military Affairs.

By Mr. WEBB: Petition of citizens of Gaston County, N. C.,
in favor of the Hepburn-Dolliver temperance bill (H. R&. 3159)—
to the Committee on the Judiciary.

SENATE.
Frioay, April 6, 1906.

Prayer by Right Rev, James 8. Jouxsrox, D. D., bishop of the
diocese of western Texas.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Longe, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

FINDINGS OF COURT OF CLAIMS.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the assistant clerk of the Court of Claims, transmit-
ting a certified copy of the findings of fact filed by the court in
the cause of the Trustees of the African Methodist Episcopal
Church of Marietta, Ga., ©. The United States; which, with the
accompanying paper, was referred to the Committee on Claims,
and ordered to be printed.

He also laid before the Senate a communication from the
assistant clerk of the Court of Claims, transmitting a certified
copy of the findings of fact filed by the court in the cause of the
Trustees of the Alfred Street Baptist Chureh, of Alexandria, Va.,
v. The United States; which, with the accompanying paper, was
referred to the Committee on Claims, and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrowxNing, its Chief Clerk, announced that the House had
agreed to the amendments of the Senate to the bill (H. R, 13151)
granting a pension to Christopher C. Harlan.

The message also announced that the House had agreed to the
amendment of the Senate to the bill (II. R. 8891) granting an
increase of pension to Josephine Rogers.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the House
had signed the following enrolled bills; and they were there-
upon signed by the Vice-President:

S.3809. An act granting authority to the Secretary of the
Navy, in his discretion, to dismiss midshipmen from the United
States Naval Academy and regulating the procedure and punish-
ment in trials for hazing at the said academy ;

8.4111. An act to authorize the Chief of Ordnance, United
States Army, to receive four 3.6-inch breech-loading field guns,
carriages, caissons, limbers, and their pertaining equipment
from the State of Connecticut;

8.4300. An act to amend section 4414 of the Revised Statutes
of th;: United States, inspectors of hulls and boilers of steam
vessels ;

S.5181. An act to authorize the construction of a bridge
across the Snake River between Whitman and Celumbia coun-
ties, in the State of Washington ;

8.5182. An act to authorize the construction of a bridge
across the Columbia River between Franklin and Benton coun-
ties, in the State of Washington ;

8.5183. An act to authorize the construction of a bridge
across the Columbia River between Douglas and Kittitas coun-
ties, in the State of Washington ; and

H. R. 11026, An act to authorize the counties of Holmes and
“i/'ashlngton to construct a bridge across Yazoo River, Missis-
sippi.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a petition of the Woman's
Missionary Society of the First Methodist Church of Evanston,
Ill.,, praying for the enactment of legislation to prohibit the
liquor traffic in all of the Indian country of Alaska; which was
referred to the Committee on Territories.

He also presented the petition of A. Purdee, in behalf of the
ex-Union soldiers, of Marianna, Fla., praying for the enactment
of legislation to amend section 4707 of the general pension laws
of the United States; which was referred to the Committee on
Pensions.

Mr. LODGE. I present resolutions of the Chamber of Com-
merce of the State of New York, in favor of the passage of the
Philippine tariff bill. The resolutions are brief, and I ask that
they be printed in the Recorp and referred to the Committee on
Cominerce.

Mr. PLATT. I will say to the Senator that I was just about
to offer similar resolutions.

There being no objection, the resolutions were referred to the
Committee on the Phillppines, and ordered to bé printed in the
Recorp, as follows:

[Chamber of Commerce of the State of New York, Founded A. D, 1768.]

At the monthly meeting of the chamber of commerce, held April
5, 1906, the following preamble and resolutions, reported by its com-
mittee on foreign commerce and the revenue laws, were adopted :

Whereas the Committee on the Philippines of the Senate has, by a
vote of eight to five, declined to report, even for consideration, the
Philippine tariff bill ; and

Whereas this bill, apart from its economic aspect, seems to this
chamber to involve a principle that is vital to a colonial ]itoll.cy that is
to be either wise or just, namely, the prineiple that a colony is to be
administered in its own interest and mot in the interest of the govern-
ing country ; and

Whereas even in its economic aspect the effect of this bill upon the
United States can be but slight, while its effect upon the Philippines
may be advantageous In the highest degree: Therefore, be It

}écmh‘ed, That the Chamber of Commerce of the State of New York
hereby urges upon the Committee on . the Philippines of the Senate
and upon the Senate %:ompt and favorable consideration of this im-
portant measure: And it further

Resolved, That copies of these preambles and resolutions be trans-
mitted to the appropriate authorities at Washington, and to kindred
commercial bodies, with the request to the latter that they take similar
action at an early day.

A true copy.

[SBAL.] Morris K, Jessup, President.

Geo. WiLsON, Secretary.
NEw YoRE, April 5, 1906.
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Mr. DRYDEN presented petitions of sundry citizens of West
Orange, Roselle, Paterson, Liberty Corner, East Orange, Newark,
Peapack, New Brunswick, South River, Long Branch, Hopewell,
Woodstown, Gladstone, Rockaway, Summit, Hoboken, Port Mor-
ris, Freehold, Barnegat, Jersey City, Elizabeth, and Perth Am-
boy, all in the State of New Jersey, praying for the enactment of
legislation to restrict immigration; which were referred to the
Committee on Immigration.

Mr. PLATT presented a petition of the New York Hlstorical
Society, of New York City, N. Y., praying that an appropria-
tion be made for the preservation of the frigate Constitution;
which was referred to the Committee on Naval Affairs.

He also presented a petition of Ulster Council, No. 27, Daugh-
ters of Liberty, of Bloomington, N. Y., praying for the enact-
ment of legislation to restrict immigration; which was referred
to the Committee on Immigration.

Mr. PENROSE presented a petition of Oakland Circle, No.
61, Protected Home Circle, of Pittsburg, Pa., and a petition of
Washington Camp, No. 508, Patriotic Order Sons of America,
of Allenwood, Pa., praying for the enactment of legislation to
restrict immigration; which were referred to the Committee on
Immigration.

Mr. HEMENWAY presented a memorial of Post M, Travel-
ers’ Protective Association, of Crawfordsville, Ind., and a memo-
rial of sundry citizens of Mount Vernon, Ind., remonstrating
against the passage of the so-called * parcels-post bill; " which
were referred to the Committee on Post-Offices and Post-Roads.

He also presented a petition of 125 citizens of Muncie, Ind,,
praying for the enactment of legislation to restrict immigration ;
which was referred to the Committee on Immigration,

He also presented a petition of 45 citizens of Decatur, Ind.,
praying for the enactment of legislation to remove the duty on
dennturized alcohol; which was referred to the Committee on
Finance. )

1Ie also presented a petition of the Board of Trade of In-
dianapolis, Ind., praying for the enactment of legislation relat-
ing to bills of lading issued by carriers for the interstate trans-
portation of property; which was referred to the Committee on
Interstate Commerce.

He also presented a petition of Local Union No. 366, Ameri-
can Federation of Musicians, of Vincennes, Ind., praying for
the enactment of legislation to prohibit the employment of Gov-
ernment musicians in competition with ecivilian musicians;
which was referred to the Committee on Military Affairs.

He also presented petitions of the Woman’s Club of Anderson,
of the Woman's Club of Westfield, and of the Tuesday Club of
Kendallville, all in the State of Indiana, praying that an appro-
priation be made for a scientific investigation into the industrial
conditions of women in the United States; which were referred
to the Committee on Education and Labor.

Mr, PILES presented the petition of J, H. Kirkpatrick and
sundry other citizens of Custer, Wash., praying for the enact-
ment of legislation to remove the duty on denaturized alcohol;
which was referred to the Committee on Finance.

Mr. SCOTT presented a petition of Lincoln Couneil, No.
47, Junior Order of United American Mechaniecs, of Charleston,
W. Va., praying for the enactment of legislation to restrict immi-
gration; which was referred to the Committee on Immigration.

Mr. ALLISON presented a memorial of the Merchants’ Asso-
ciation of Cedar Rapids, Iowa, remonstrating againsi the pro-
posed consolidation of third and fourth class mail matter;
which was referred to the Committee on Post-Offices and Post-
Roads.

Mr. FRYE presented a petition of Aroostook Lodge, No. 393,
Brotherhood of Railroad Trainmen, of Houlton, Me., praying
for the enactment of legislation to restrict immigration; which
was referred to the Committee on Immigration.

Mr. BURKETT presented sundry papers in support of a bill
to grant an increase of pension to John M. Bair; which were
referred to the Committee on Pensions.

Mr. OVERMAN presented sundry affidavits to accompany the
bill (8. 874) for the relief of T. L. Love; which were referred
to the Committee on Claims.

REPORTS OF COMMITTEES.

Mr. HEMENWAY, from the Committee on Military Affairs,
to whom was referred the bill (8. 5484) authorizing the Secre-
tary of War to accept the tract of land at or near Greeneville,
Teann., where lie the remains of Andrew Johnson, late President
of the United States, and establish the same as a fourth-class
national cemetery, reported it without amendment, and sub-
mitted a report thereon.

He also, from the same commitiee, to whom was referred the
bill (8. 1442) to increase the efficiency of the militia and pro-
mote rifle practice, reported it without amendment, and submit-
ted a report thereon.

Mr. GALLINGER, from the Committee on Commerce, to
whom was referred the bill (H. R. 395) concerning foreign-built
dredges, reported it with an amendment, and submitted a report
thereon.

BILLS INTRODUCED,

Mr. PENROSE introduced a bill (8. 5554) granting a pension
to Louisa W. Benade; which was read twice by its title, and
referred to the Committee on Pensions,

Mr. ALLISON introduced a bill (8. 5555) granting a pension
to Nelly Peck Smith; which was read twice by its title, and
referred to the Committee on Pensions.

He also introduced a bill (8. 5556) to correct the military
record of James K. C. Covel; which was read twice by its title,
and referred to the Committee on Military Affairs.

Mr. SPOONER introduced a bill (8. 5557) granting a pension
to Henry C. Sloan; which was read twice by its title, and, with
the accompanying paper, referred to the Committee on Pensions.

Mr. WETMORE introduced the following bills; which were
severally read twice by their titles, and, with the accompanying
papers, referred to the Committee on Pensions:

A bill (8. 5558) granting an increase of pension to George
Paine; and
& Aﬂ})lll (8. 56559) granting an inecrease of pension to Ann H.

rofton.

Mr. WETMORE introduced a bill (8. 5560) for the relief of
Matthew J. Davis; which was read twice by its title, and, with
the accompanying papers, referred to the Committee on Claims.

Mr. BURNHAM introduced a bill (8. 5561) to amend an act
entitled “An act to amend an act entitled ‘An act to incorporate
the Masonic Mutual Relief Association of the District of Co-
Inmbia,” ” approved February 5, 1901; which was read twice by
its title, and, with the accompanying papers, referred to the
Committee on the Distriet of Columbia.

Mr. HEMENWAY introduced a bill (8. 5562) granting an in-
crease of pension to John Hull; which was read twice by its
title, and referred to the Commititee on Pensions.

He also introduced a bill (8. 5563) to provide compensation
for injuries received by George E. O'Hair, of Indianapolis, Ind.,
at FPord's Theater disaster, which occurred June 9, 1893 ; which
was read twice by its title, and referred to the Committee on
Claims.

Mr. FULTON introduced a bill (8. 5564) granting an increaseé
of pension to Charles B. Tyler; which was read twice by its
title, and, with the accompanying paper, referred to the Com-
mittee on Pensions,

Mr. GALLINGER introduced a bill (8. 5565) to close certain
alleys in the District of Columbia; which was read twice by its
title, and referred to the Committee on the District of Columbia.

Mr. HOPKINS introduced a bill (8. 5566) providing for pen-
sions to the children of deceased soldiers and sailors of the
United States in cases where said children have become insane,
idiotie, blind, deaf and dumb, or ofherwise physically 'or men-
tally helpless before the age of 22 years; which was read twice
by its title, and referred to the Committee on Pensions.

Mr. McCREARY introduced a bill (8. 5567) for the relief of
the heirs of L. A. Ashley, deceased; which was read twice by its
title, and referred to the Committee on Claims.

He also introduced a bill (8. 5568) for the relief of the
trustees of Pisgah Presbyterian Church, of Somerset, Ky.;
which was read twice by its title, and referred to the Committee
on Claims.

Mr. TILLMAN introduced a bill (8. 5569) for the relief of
Catherine Norris; which was read twice by its title, and, with
the accompanying papers, referred to the Committee on Claims.

Mr. OVERMAN introduced a bill (8. 5570) for the relief of
Nancy West; which was read twice by its title, and, with the _
accompanying papers, referred to the Committee on Claims.

Mr. FRYE introduced a bill (8. 5571) granting an increase of
pension to Betsey B. Whitmore; which was read twice by its
title, and referred to the Committee on Pensions.

SURVEY IN FENOBSCOT BAY, MAINE.

Mr. HALE submitted the following concurrent resolution;
which was referred to the Committee on Commerce :

Resolved by the Semta (the House of Representatives concurring),
That the Seeretary of War be, and he is hereby, authorized and directed
to canse to be made an examination and survey of Long Cove, the ap- -

gemgeh thereto, Cape Jellison Harbor and the waters leading thereto,
tween Cape Jellison and Sears Island, Penobscot Bay, Maine.

GRAZING ON PUBLIC LANDS,

On motion of Mr. BurkEeTrT, it was

Ordered, That there be printed for the use
coples of ‘Senate bill & oviding for the mn trol of
the public lands in the arld g’ tes and Territories of the I?nlted gsm‘tws

REGULATION OF RAILROAD RATES,

Mr. TILLMAN. I ask that the unfinished business be laid

before the Senate and proceeded with.

f the Senate 1,000
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There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. . 12987) to
amend an act entitled “An act to regulate commerce,” approved
February 4, 1887, and all acts amendatory thereof, and to en-
large the powers of the Interstate Commerce Commission.

Mr. ELKINS. Mr. President, I desire to approach the con-
sideration and discussion of this most important subject in a
spirit of fairness and impartiality, with a sincere purpoese to do
justice to all interests concerned, and above all to secure to the
people a prompt and adequate remedy for the evils, injustices,
abuses, and wrongs of every kind praeticed by railroads, or in
any way growing out of their operation.

I stand first for the interests of the people of my own State,
whieh I am proud to represent in part on this floor, and after
that for the interests of all the people of the United States. I
have no interest that can affect my judgment or prevent me
doing my duty as a Senator as I see it. My desire and highest
purpose is to secure and serve the public interest.

Because of my supposed interest in railroads, it is charged
and believed that I favor the railroad side of this question.
This has been so often repeated that T am sure it will be par-
donable if I say, in justice to myself, that my interest on the
side of the shipper is ten times greater than on the side of the
railroads, and that my interest in railroads is confined to those
in my own State.

There is a pressing demand by the people for rate legislation
that the highways of commerce be kept open on equal terms and
alike to all, and that all wrongs and abuses on the part of rail-
roads should stop.

The bill now under consideration, known as the Hepburn bill,
reached the Senate in the form that it was reported to the
House by the House Committee on Interstate and Foreign Com-
merce. No amendments were allowed in the House and none
were allowed in the Senate Committee on Interstate Commerce,

“although there were many submitted to the committee by its
members.

The duty now devolves upon the Senate to say whether
there shall be amendments to the bill, and to what extent.
1t is the opinion of many Senators who have given the subject
careful consideration that the bill should be amended and in «
way that will remove doubts as to its constitutionality and
make its provisions clearer and stronger in the direction of
affording remedies for existing abuses. I favor heartily the
objects and purposes of the bill and I will vote for it, but I
want to make it better and stronger.

My chief objection to the bill is that it does not go far
enough. It makes no attempt to provide remedies for many
existing abuses by railroads. If the bill becomes a law without
amendment it will disappoint the people, and they will justly
ery out against Congress for not doing its duty. especially
against those now most vehement in their denunciation of rail-
roads and their unjust practices, and still refuse to put any-
thing in the bill to correct them.

1 believe in rate regulation of interstate commerce by Con-
gress in the interest of the people. I believe Congress has the
power to fix rates of interstate carriers, and can authorize,
under proper restrictions, a subordinate tribunal to carry out
its will in this regard. :

I believe in the right of review by the courts of any order of
the Interstate Commerce Commission affecting the rights and
interests of carriers, shippers, and localities alike, and in the
right to suspend the order of the Commission by the court upon
a proper showing; but this suspension to be allowed only upon
the condition that the rights and interests of the shipper shall
be absolutely safeguarded by requiring a deposit of money in
the court pending the suspension, to be paid to tbe shipper in
case the court sustains the order of the Commission reducing
the rate. Railway corporations are mere creatures of the law
and exist by the will and consent of the people and in the inter-
est of the people; I believe interstate carriers should be prohib-
ited from transacting any other business than carrying freight
and passengers and from doing any business in competition with
shippers; that they should make a fair distribution of cars, put
in upon reasonable terms necessary switches and sidings to
accommodate the needs of shippers, and promptly make connec-
tions and fair and just prorating arrangements with branch
and lateral lines. The time has come when the people demand
that railroads shall be law-abiding.

I am in hearty accord with the President in his position on
the subject of rate regulation and his desire to secure to the
people correction of all abuses by railroads.

And in his message to the present Congress he says:

Above all else, we must strive to keep the highways of commerce

open to all on equal terms.
— . * * * L] * ]

In my judgment the most important legislative act now needed as
regards the regulation of corporations is the act to confer on the lnfer-
state Commerce Commission the power to revise rates and regulations,
the revised rate to at once go Into effect, and to stay in efect unless
and until the court of review reverses it :

And in his message to the present Congress he says:

In my judgment the most important provision which such law should
contain is that conferring upon some competent ndministrative body the
power to decide, upon the case belng brought before It, whether a given
Jite prescribed by a railroad is reasonable and just, and If it Is found
to be unreasonable and nn?ust then, after full investigation of the
complaint, to prescribe the limit of rate beyond which it shall not be
lawful to go—the maximum reasonable rate, as It Is commonly called—
this decision to go into effect within a reasonable time and to obtain
from thence onward, subject to review by the courts.

No words could be more forceful, clearer, or more direct than
those used by the Chief Executive just quoted.

BUBSTITUTE BILL.

After giving the subject my best thought, I prepared a bill
embodying, as I think, the demands of the people and the ideas
of the President on the subject of rate legislation, and have
offered this bill (8. 4382), with some changes, as a substitute
for the bill now under consideration.

The first four sections of this substitute deal with the rate
question, :

Briefly, the substitute provides that whenever any rate, fare,
charge, or regulation established by any common ecarrier shall
be unjust or unreasonable, or otherwise contrary to law, the
Commission, after hearing, shall have power to make an order
directing the carrier to modify the same in the manner ani
extent to be specified therein; and if the modification requires
the change of any rate, fare, or charge, the order shall specify the
maximum rate to be put in force by the carrier in lien of that
found by the Commission to be unjust, unreasonable, and other-
wise contrary to law. It is provided further that—

The Commission shall not have power to modify any rate, fare, or
regulation established by a carrier or carriers-to a greater extent than
shall be necessary in order to remove the injustice, unreasonableness, or
other unlawfulness thereof. ?

Then follows the clause prescribing a review of the orders of
the Commission by the courts, and in case the court suspends |
such orders during the pendency of the suit to set them aside it
shall do so only upon the condition that the carrier deposit in
court such sum of money as may be necessary to protect the
shipper and to be paid to him in case the order of the Commis-
sion changing the rate is sustained. 4

The remedy afforded in the first three sections of this sub-
stitute embodies clearly, definitely, and logically the ideas of
the President and the demands of the people, as I understand
them, and in a way that escapes all constitutional objections.
It provides, in a constitutional way, for a review by the couris
on behalf of any shipper, carrier, or locality affected, of the
orders of the Commission and for a suspension of the samé
pending the suit for review. :

The alternate remedy provided in the fourth section, which
the Commission can pursue or not in its discretion, has the merit
of expedition, does away with the delay incident to a long hear-
ing before the Commission, taking sometimes more than a year.
This time is saved to the shipper. Under this section the Com-
mission at the cost of the United States can go Immediately to
the courts on complaint or on its own motion and institute a
suit to enjoin any excessive or unlawful rate or unjust practice
on the part of the carrier, the case can be advanced. If the
court decides the rate is excessive and enjoins.the carrier
from charging the same it then orders the carrier within a short
time to make a substitute rate, the same to be approved by the
Commission, and if the earrier refuses or fails to make such sub-
stitute rate, then the Commission is authorized to make the rate,
unless upon review by the courts the order should be set aside
or modified.

The carrier, with all the facts before him and the decision of
the court to instruet him, would hardly fail to make a proper
rate and one that would be approved by the Commission. If he
should fail to do so, then the Commission makes the rate.

No constitutional question ean be raised under this substi-
tute; there are no doubtful provisions that make it difficult to
understand and construe. It provides remedies for existing
abuses and evils that should be corrected and about which there
are just complaints. ?

It will be observed that the Commission is not authorized
under the substitute to fix the rate for the future because this
power belongs to Congress and can not be delegated; but it is
authorized to modify the rate made by the carrier to the extent
and so far as may be necessary to remove the injustice,
unreasonablenesg, or unlawfulness thereof and no further.
Whether the Commission does this or not becomes a judieial
question.
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OMISBIONS OF PROVISIONS IN THE HEPBUEN BILL TO CORRECT ABUSES.

I desire now to bring to the attention of the Senate what I
consider omissions of necessary provisions in the Hepburn bill,
and discuss the same from a practical and legal standpoint.

The main purpose of the Hepburn bill, among other things, is
to provide a more efficient remedy against excessive rates In
which all agree. I regret to say, however, that there are evils,
injustices, and abuses by railroads for which the bill does not
even attempt to provide a remedy. It makes no provision:

First. To prevent interstate carriers producing, mining, and
selling coal, iron ore, and other products which they transport
in competition with shippers, thereby oppressing and driving out
of business the independent operator and absorbing his business.

Second. To oblige interstate carriers, on application of ship-
pers of interstate comunerce, to put in when needed, upon rea-
sonable terms, switches to enable such shippers to get their prod-
ucts to market. T'here are instances where shippers have spent
hundreds of thousands of dollars in equipping mines and mills
to do business, and railroads have denied them switches and
connections.

Third. To compel interstate roads to make prompt and suit-
able connections with connecting branch and lateral lines, as
well as just, fair, and reasonable prorating arrangements with
the same and allowances for originating freight.

Fourth. To require interstate carriers to make a fair and just
distribution of cars among shippers on their lines,

These four omissions and, I may say, abuses on the part of
the railroad have aroused public sentiment almost to an alarm-
ing degree in West Virginia, and the chief objection of her
people to the bill is that no remedy whatever is prescribed in
the bill to correct all or any one of these abuses.

Mr. TILLMAN. Mr. President—

The VICE-PRESIDENT. Does the Senator from YWest Vir-
ginia yield to the Senator from South Carolina?

Mr. ELKINS. Certainly.

Mr. TILLMAN. It is three or four years, I think, since the
Senator brought in a bill from the Interstate Commerce Commit-
tee, of which he is chairman, which was declared at the time
and supposed to be for the purpose of remedying all evils
attending the railroad situation. Did the Senator know then
that these abuses of which he speaks and which are now so
glaring were in existence? If not, how long since has this
condition of coal monopoly and eocal production been in exist-
ence in West Virginia?

Mr. ELKINS. Mr. President, some of them were known, but
they were not so accentuated as they are now; besides, the
bill the Senator refers to was more particularly aimed at cor-
recting rebates and diseriminations.

The people are entifled to protection against these abuses,
which exist generally and work so much injustice to shippers
and independent operators, especially in the State of West Vir-
ginia. And I will say, by the way, that there is no argument
in the Senator's question. Because evils and abuses exist and
have not been corrected heretofore furnishes no reason why
they should not be corrected now. If the Senator goes much
further, Mr. President, I shall think he is on the side of the
railroads.

" Mr. TILLMAN.
me—

Mr. ELKINS. I must proceed. I have a long speech, and T
am sure the Senator wants to hear it.

The VICE-PRESIDENT. The Senator from West Virginia
declines to yield.

Mr. TILLMAN. I hope the Senator will not throw a rock
and cut me off from the opportunity of even catching it.

Mr. ELKINS. Later on I will give the Senator ample oppor-
tunity to put his guestion.

The people demand absolute protection against excessive
rates, but there is little complaint on this score. What they
complain of most and what they desire Congress to do is to
provide adequate remedies for the correction of abuses I have
mentioned and others that might be named.

As to all these abuses the bill is gilent. It may be said that
the States should legislate to correct these evils. In the State
of West Virginia, and nearly all the States, there has been legis-
lation on these subjects, but for many reasons the law is not
invoked. In the first place, a shipper, single handed and alone,
can not afford to sue a great interstate railroad; in doing so he
is bound to incur large expense, great delay, and is sure to
incur the hostility of the great through line, which may work
irreparable injury to his interests.

I kave introduced amendments covering these omissions in the
bill and sincerely hope they will be adopted by the Senate.
Nothing short of their adoption and becoming law will satisfy

Mr. President, if the Senator will pardon
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the ghippers, independent operators, and the people generally of
my State.

Mr. PATTERSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Colorado?

Mr. PATTERSON. I hope I will not interrupt the flow of
the Senator's thought, but——

Mr. ELKINS. I yield to the Senator.

Mr. PATTERSON. I think I will bring out the Senator’s po-
sition even more clearly than the Senator has brought it out
by the question I put. Is it the opinion of the Senator that to
regulate the evils the country is laboring under from railroad
practices the bill reported from the committee is not nearly
drastic enough for the Senator?

Mr. ELKINS. Is that your question?

Mr. PATTERSON. Does the Senator want a more far-reach-
ing and more comprehensive bill, so as to eliminate more of the
evils than are reached in that measure?

Mr. ELKINS. In reply to the Senator I will state that I do.
I have said that the bill, though containing many excellent pro-
visions, does not go far enough; that as to these omissions and
abuses I have named it is silent and does not attempt to pro-
vide any remedy whatever.

Mr. PATTERSON. I will suggest that I do not believe the
Senate is giving very close attention to that part of the Sena-
tor’s speech. I was attracted by it, and I should like the Sena-
tor 1o repeat in what respect, in his opinion, the measure now
before the Senate is not drastic enough and what evils it does
not reach.

Mr. ELKINS. I have just named four omissions in the bill:
First, the interstate railroads do not put in switches and sidings
upon a reasonable request from the shippers to enable them to
do their business; secondly, they do not make connections with
branch or lateral lines and prorating arrangements, so that
the branch line can live and shippers on those lines ship their
products to market. They do not provide a fair distribution
of cars. There is no provision in the bill to correct these
abuses. Another thing is that there is nothing in this bill to
prohibit a railroad from owning, mining, and selling coal in
opposition to shippers.

Mr. BEVERIDGE. If the Senator will permit me, does he
have an amendment which will compel the proper distribution
of cars?

Mr. ELKINS. I have amendments covering all these points.

Mr. BEVERIDGE. I am sure there are a number of Senators
here who would be glad to see how the Senator would secure
what he thinks could be an equal or proper distribution of cars.

Mr. ELKINS. It is a most difficult guestion, but I have tried
to put it in proper shape in one of my amendments,

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Ohio?

Mr. ELKINS. Certainly.

Mr. FORAKER. If the Senator will permit me, I will say
for the benefit of the Senator from Indiana that the Supreme
Court has recently decided that there is power under the so-
called “ Elkins law " fo enforce a distribution of cars among
operators that will be fair and just. Suoit was brought in the
State of the Senator from West Virginia for a mandamus to
compel the furnishing of cars on a just basis to operators who
were complaining that they could not get a just distribution of
cars, and the relief was granted.

Mr. SPOONER. The proceeding for mandamus was author-
ized by existing law.

Mr. FORAKER. By existing law, and so far as the distribu-
tion of cars is concerned there is legislation on the statute
books now that is efficient to correct that evil, as in the past it
has been an evil ; but for a number of years past there has been
no occasion for anybody to suffer in that way who saw fit to re-
sort to the courts for redress.

Mr. ELKINS. The Senator from Ohio is slightly mistaken.

Mr. PERKINS. With the permission of the Senator from
West Virginia, I should like to ask the Senator from Ohio if
under the present bill as presented from the committee the In-
terstate Commerce Commissioners have the right to route
freight over any line of road the shipper may designate.

Mr. ELKINS. There is nothing in the bill on that subject.

Now. let me answer the Senator from Ohio. The Supreme
Court has not decided that guestion, but the cireuit court of the
United States, Judge Goff rendering the opinion, and the cirenit
court of appeals have done so.

Mr. FORAKER. It was decided in the cireuit court and also
in the circuit court of appeals, with the Chief Justice of the Su-
preme Court as the presiding judge in the court of appeals.
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Mr. ELKINS. But that is not the Supreme Court of the
United States.

Mr, FORAKER. I was in error in that respect; I was con-
fusing that case with the recent Chesapeake and Ohio case, but
it is now pending in the Supreme Court, and I do not think, in
view of the two decisions below, that the decision is likely to be
reversed.

Mr. ELKINS. This decision was rendered in West Virginia,
and in the circuit court of appeals, and the court found power
enough in what is known as the Elkins law to compel a fair
distribution of cars by preventing discrimination which would
work an unfair distribution of cars. That is the only case that
has arisen under that law as yet, but there is no mention of dis-
tribution of cars nor anything like it in the Hepburn bill. That
is the point I want to make.

Mr. BEVERIDGE. I should like fo ask the Senator whether
he thinks that existing law or any that could be devised could
compel what the shipper himself would think to be a proper
distribution of ears? As to the mandamus proceeding mentioned
by the Senator from Wisconsin and the Senator from Ohio, of
course that is reasonably clear, but even that would not and
could not secure the distribution of cars to meet an emergency
such as occurs in the shipment of meats or fruits that are spoil-
ing, or something of that kind. That is one of the little items
of this great complicated problem which has, of course, at-
tracted the attention of everyone, and particularly my attention,
in such little study as I have given it. I should be glad to have
the Senator from West Virginia, who is an expert upon this
matter, say how any law could be devised that will secure a
proper distribution of cars in the opinion of the shipper?

Mr. ELKINS. In the opinion of the shipper, I do not think
Congress could so frame a law that compliance with it would
satisfy every shipper. Shippers can hardly ever get enough
cars, especially when there is a demand for coal and coke. If
shippers could get all the cars they wanted, then the market
would soon be glutted—the supply would become greater than
the demand and the price of coal go down—perhaps it would
not be a good thiag to give all the shippers all the cars they
might want all the time. The railroads could not do it; they
don’t have enough cars to go around, and if they did the market
would be congested and prices fall, but there should be no dis-
crimination in the distribution of cars.

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yleld to the Senator from South Carolina?

Mr. ELKINS. I do.

Mr. TILLMAN. I am glad the Senator has reconsidered and
has let in others, and I would like to trespass on his patience
for a moment.

Mr. ELKINS. It was not my intention to let anybody in, but
the discussion seemed to be so interesting on these points that
I was almost compelled to yield. I will yield to the Senator
with great pleasure; he is on the committee and in charge of the
bill.

Mr. TILLMAN. I should like to ask the Senator from West
Virginia, or the Senator from Ohio, or the Senator from Wis-
consin—-—

Mr. ELKINS. Will the Senator allow me to answer the
question, as I have the floor?

Mr. TILLMAN. All right. I wish to ask anyone who is
able to answer, how long it will take by this method of pro-
cedure in the courts to get relief on the question of the distri-
bution of cars by a mandamus proceeding after a hearing before
the district court or the circuit court and then before the court
of appeals, and then on to the Supreme Court? I just want to
know what time it will occupy. I think the Senator from
West Virginia is entirely correct in saying there is nothing in
the Hepburn bill which will reach this abuse.

Mr. ELKINS. There is nothing in the Hepburn bill. Under
existing law the right to advance a case is given and it would
not take so long. In the case that came up from West Virginia
it was a very short suit, and it reached the circuit court of
appeals in due season, and the railroads were satisfied with the
judgment of the court in its decree as to the distribution of cars.

Now, to reply more definitely to the Senator from Indiana,
as I said, it is a very difficult thing to provide in the bill for
a fair distribution of cars. We can have the wording that upon
a reasonable request or upon request the carriers shall furnish
cars and distribute them fairly and justly among shippers.
Then there is a provision in the Hepburn bill that makes it an
offense not to ecarry out any of the provisions of the act. That
leaves it to the Commission to say what is a fair distribution
of cars. I do not think that you can probably go any further
than that. The Senator from South Carolina [Mr. TILLMAN]
asks how long it will take. We ought to have a remedy even if

it does take a long time. Is not that better than not to have
any remedy at all? As his bill fails to provide any remedy
whatever I do no know what he is complaining about. He does
not want any law or he objects to a law that allows a long time.
Now, if the Senator from South Carolina stands by his bill,
then he does not want any law.

Mr TILLMAN. This is the Hepburn bill. I am only in
charge of it. It is not my bill. I do not want you to try to put
any paternity of that sort upon me.

Mr. ELKINS. You have its paternity fastened on you,
whether you consent or not.

Mr. TILLMAN. I am not speaking of any disgrace that at-
taches at all, because there is some effort to do something for the
people. I repudiate any assumption that there is any disgrace in
trying to help to get a reasonable railroad-rate bill. But I want
to ask the Senator whether he does not consider that if we could
by some machinery of the courts or the law prevent railroads
from engaging in producing coal and other things, would there
be any row or any complaint about not furnishing cars? If the
carrier was confined to the business of transportation, would he
not be anxious to furnish all the cars that anybody would load
for him, because that would be his occupation and his income
would depend upon the amount of traffic?

Mr. ELKINS. I will reply to the Senator that I have another
amendment here meeting this very point in order to facilitate
and to help out the people that he seems always to have in his
particular keeping. The Senator takes the dear people out of
his vest pocket every morning and puts them down on his desk
and says, “ Dear things, I will have charge of you and not allow,
the bad corporations and railroads to get you this day of our
Lord.” Then he puts the dear people back in his pocket, to be
securely kept over night, and says, “ Now, I have done my duty.”
Nobody looks after the people.

Now, Mr. President, I am trying to look after the people just
as much as the Senator. I have just as much interest in them
and love them just as much as he does, and so does every other
Senator on this floor. I am trying in what I have to say to
suggest means in his bill to guard and protect the rights of the
people, and I want his able cooperation to provide proper reme-
dies. One of my amendments goes right to that point, that the
carrier shall be confined to doing the business for which it is
incorporated, namely, to transport freight and passengers and
do no other business, and, as the Senator has said, that would
be very helpful in the line of securing a fair distribution of
cars.

Mr. TILLMAN. The Senator has grown facetious at my ex-
pense. He talks about my taking the dear people out of my vest
pocket every morning and then saying to the dear people, “I am
going to take care of you,” and all that kind of thing. I hope
the Senator is not disgruntled because the dear people who voted
for him, under a misconception possibly, have been sending me
petitions which they would not send to him.

Mr. ELKINS. There is no argument in the world in that.
The Senator can have all the petitions and all the letters he
wants to print in the Recorp, if that pleases him, but I protest
against the Senator constantly assuming that he has a monop-
oly of caring for the people’s interests all the time, everywhere,
and on every occasion, and no other Senator has any interest in
the people, declaring often, in substance, * I am the blunt, plain,
rugged, and honest Senator, and take care of the people.” Now,
every Senator wants a reasonable share in faking care of the
public interests and the interests of the people, and I hope the
Senator will not forget in his zeal that other Senators care for
the people quite as much as he does.

Mr, TILLMAN. Mr. President——

Mr. ELKINS. Mr. President, I think I have given the Sena-
tor enough time.

Mr. TILLMAN. If you want to shut mé off——

Mr. ELKINS. It will take me some time to finish, even with-
out further interruptions.

Mr. McCUMBER. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from North Dakota?

Mr. ELKINS. I never will finish if these interruptions go on.

Mr. McCUMBER. I am going to ask the Senator a question
on only one point, and he might still suggest another matter in
which the bill is deficient. There have been a great many com-
plaints made that meat packers, for instance, who own their
own cars, are able to receive such a large rental for the use of
those cars that it amounts to a rebate. Now, is there anything
in this bill that prevents the railway company from paying
these great packing houses such an excessive rental for the use
of their special cars as will in effect amount to a good rebate
every year?

Mr. ELKINS. I think this bill does meet that question, and
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I think existing law does, if it does not. I think that is a
diserimination that is already prohibited and punishable.

Mr. McCUMBER. Where?

Mr. ELKINS. The Elkins law, I think, does it. Besides, I
think this is safegnarded in the first section and in the second
amendment, near the top of page 3, where it defines transporta-
tion and what it includes. 1 think you will find enough author-
ity there; but under the general proposition in the existing law
there is power to prevent this diserimination, in my judgment.
I did not refer to this omission, because I thought it was cov-
ered fully by existing law and partly in the Hepburn bill.

Mr. McCUMBER. I wish to say to the Senator that the pro-
vision on page 3 does not state what the railway company shall
pay for the use of the cars, nor is there a limitati_ou. It is sim-
ply a question as to what it may charge the public, and it pays
it indirectly.

Mr. ELKINS. But the Commission will have control of all
the things mentioned, and the bill puts them under the control
of the Interstate Commerce Commission, and if under their
control they have the right to regulate them in the first in-
stance, and if there is any discrimination or rebate given there
this is already prohibited and punished by law.

The Supreme Court of the United States has recently inti-
mated that an interstate earrier could not engage in the busi-
ness of selling coal. This decision would seem to cover one of
my amendments, yet I feel it would be well to incorporate this
amendment in the law, and hereafter plainly prohibit railroads
from engaging in any other business than that of transportation
of freight and passengers to follow the suggestions of the
Supreme Court.

The most Important amendment is the one providing that in-
terstate lines shall make prompt connections with connecting
branch or lateral lines, and fair, just, and reasonable prorating
arrangements with them. It can hardly be hoped that another
trunk line will be built to New York, Boston, Philadelphia, or
Baltimore. Entrance into these cities by another trunk line is
almost impossible. The cost and obstacles to be overcome
make it prohibitory. In a less degree the same might be said of
the great cities of the Union, especially Chicago, St. Louis, San
Francisco, and Cincinnati. The people must, therefore, in the
future depend largely for the further development of the coun-
try and continued increase in business upon short lines of rail-
road reaching rich sections. This is especially the case in the
great State of West Virginia, one of the richest in the Union.

Unless the interstate railroads, reaching all the large cities
and markets, make fair connecting and prorating arrange-
ments with branch and lateral lines, the business and devel-
opment of the country must be retarded. These great rail-
roads already have immediately along their lines all the
business they can do at present, and they hold that no one
else should build necessary branch and lateral lines in what
they term their territory. That is the assumption of these
great lines, that it is “ their territory,” and if anyone attempts
to build a branch or lateral line it is an invasion of this territory.
There are many men who can build 10, 20, 50, or 100 miles of
railroad to connect with interstate lines who could not possibly
build a trunk line.

In the State of West Virginia and other States there are many
men who have made large investments in agricultural, coal, tim-
ber, iron-ore, and other lands who are able and desirous of
building short lines from 10 to 100 miles long to reach these
lands and find a market for their products, but they will not
build them under present conditions because of the difficulties
in the way of getting switches and connections with the inter-
state lines, and, when they do get them, securing fair treatment.
Men can not afford to take this risk without the law guarantees
them protection, and the people look to Congress to provide this
protection in the bill under consideration.

As matters now stand it is in the power of the great through
lines to largely prevent the building of branch or lateral lines
or to utterly crush them out when built or make them unprofit-
able. If there is not a provision in this bill compelling connec-
tions and fair treatment to short lines, the certain result will be
that people who have made investments in lands will lose their
money, fewer railroads will be built, and there will be less busi-
ness and less development of the resources of the country.

Railways are entitled to all the protection under the law that
other property enjoys. No well-minded citizen wishes to make
war on railroads; an injury to the rallroads would be an injury
to the country; but the great lines should not be permitted
to absorb the transportation of the country, prevent smaller lines
being built, impair large investments, and compel rich sections
of the country to remain undeveloped.

HEPBURN BILL EMPOWERS COMMISSION TO FIX RATES BETWEEN LOCALI-
TIES.

All agree that the power to fix rates between localities
should not be conferred on the Commission for many and obvi-
ous reasons. I refer to this because there is a marked differ-
ence of opinion among Senators on this peint. It is claimed
by the able Senators who helped to formulate and draft this
bill that this power is not conferred, and that it would be dan-
gerous if conferred. My purpose is to show that it is con-
ferred, and I agree that it is dangerous. It would place in the
hands of five or seven men the power to impair the growth
of one section of the country and build up another. Rail-
roads are vitally interested in building up communities and
localities which they reach and serve; their interests are
mutual and there should be no antagonism between them.
All things being equal, carriers are prosperous just as com-
munities on their lines flourish. A railroad can not prosper
by oppressing localities on its line; therefore railroads can
better adjust rate differences between communities on dif-
ferent lines than a Commission, they can give and take in a
contest about rates; there is an elasticity in the operation of
railroads by their officers and employees that the Commission
does not and can not possess. If a railroad attempts to
favor a particular city or locality on one line against a city
or locality on the other line, the power railroads have of
lowering or advancing rates can compel consideration and
attention to the complaints of the injured community and in the
end it ean get a fair adjustment, and generally does. Railroad
rates, like water, seek a level, an equilibrium, which in the
end, sooner or later, brings substantial justice and satisfaction
to the public.

The differentials that now exist on the Atlantic seaboard
are the result of a contest of a quarter of a century, largely
between communities, and at times, railroads. A commis-
sion never could reach the result worked out by railroads,
because it only has the power to reduce rates, and in dealing
with differentials in order to get an adjustment it has to cut
down and never can advance the rate. If it lowers the rate
from Chicago to New York, then it must do the same to Phila-
delphia and Baltimore.

Differentials concern communities more than they do rail-
roads, and communities, through their boards of trade, cham-
bers of commerce, and commercial organizations, take an active
interest whenever there is a proposed change in rates. 1In the
case of differentials between New York, Boston, Philadelphia,
and Baltimore submitted to the Interstate Commerce Commis-
sion as arbitrators and lately decided, the railroads were almost
passive, while the boards of trade and chambers of commerce
of the respective cities conducted the arguments. They seemed
much more interested than the railroads. It is a remarkable
fact that after the hearing and consideration of this case for
months by the Commission there was no substantial change in
the adjustment of the differentials made by the railroads.

The power conferred upon the Commission by the bill that
whenever it finds any regulation or practice whatsoever of such
carrier or carriers affecting rates unjust or unreasonable, or
unjustly discriminatory, it is to determine and prescribe what
will, in its judgment, be a “ just and reasonable rate or rates,
charge or charges,” to be thereafter observed, and what regula-
tion or practice is just, fair, and reasonable to be thereafter
followed, unquestionably gives the power to the Commission
to fix and determine rates between localities. Under the
words “ regulation or practice” the Commission might deter-
mine largely how railroads should be run and operated.

While it is claimed that the Hepburn bill does not give the
Commission discretionary power to revise or prescribe differ-
entials or to readjust the relative commercial location of com-
peting cities, it is very clear that the bill does confer such power.
But more than this the bill, as well as all others, necessarily
vests in the Commission the power to prescribe rates in terms of
other rates, thus prescribing differentials which will be auto-
matic in their operation.

For example, the rate from New York to Chicago on first-class
freight is 75 cents per 100 pounds. On first-class freight the
rate from New York to St. Louis is 116 per cent of the New
York-Chieago rate.

Allow me to explain just here that the New York-Chicago rate
is made the basis of the rates this side of the Mississippi River,
and the rates fo the various cities are percentages above and
below the New York-Chicago rate. TFor instance, East St
Louis is 116 per cent. Then it takes 2 cents per hundred
pounds on first-class freight to get across the bridge and into the
city. To Cincinnati it is 85 cents; in Detroit, 60 cents, and to
Pittsburg, 50 cents—I mean of the New York-Chicago rate—
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and the Pittsburg rates govern all the points in my State west
of the mountains. If the Commission lowers the percentage of
the New York-Chicago rate to Cincinnati, say, 9 per cent, that
would absolutely affect the rates between Chicago and Cinein-
nati and New York and Cincinnati, and it ean not be avoided.

Suppose a man has an iron or steel plant in Cincinnati and
ships to New York, The very moment you lower that rate 9
per cent, I mean of the Chicago-New York rate, the Detroit man,
who has a similar factory, complains and says: “ I can not get
to New York on my rate and compete; I established my factory
here on a certain percentage rate. I built my plant on this
rate, and I can not permit this, because I can not compete,
and I must have a lower rate or go out of business.” Now,
what does this bring about? It brings about the very thing
deprecated by the junior Senator from Iowa [Mr. DoLLIvER] in
his very eloquent periods deseribing the antagonism and war
between cities and loealities that would follow if the Commis-
gion should have the power to fix rates between localities. I
conld amplify this. The Peoria rate is the Missouri River rate;
and see what a far-reaching thing it is to disturb that rate.
The Ohio River and the Missouri River rates include nearly all
the rates in the Middle West and upon the Atlantic seaboard, or
they are affected by any change that may be made.

But, Mr. President, to proceed with the St. Louis differential,
where I was interrupted.

The 16 per cent constitutes the differential of St. Louis over
Chieago. 1t is open to jobbers in 8t. Louis to complain that this
differential is unduly prejudicial to St. Lonis. Under the Hep-
burn bill it is in the power of the Commission, if it finds the
rate to St. Louis unduly prejudicial as compared with the rate
to Chicago, to prescribe a maximum rate to St. Louis. It is not
necessary for the Commission to prescribe this rate in figures
independent of other rates. One of the most usual ways in de-
termining rates is to describe them in terms of percentage of
other rates; therefore the Commission, if it agrees with the St.
Louis jobbers, can provide that the maximum rate from New
York to St. Louis shall be not more than 105 per cent of the rate
from New York fto Chicago. Any subseguent reduction in the
rate from New York to Chicago will automatically reduce the
rate from New York to St. Louis, so as to preserve the new dif-
ferential of 5 per cent thus established by the Commission,

You see, if you change the New York-Chicago rate to 70 cents,
the Bast St. Louis rate would still be 105 per cent of that rate.

Mr. ALLISON. DMr. President, I desire to interrupt the
Senator to ask him a question on that point.

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Iowa?

Mr. ELKINS. Certainly.

Mr. ALLISON. Do I understand that the Hepburn bill, or the
amendments to that bill, change existing law on that subject?
Is it not true now under existing law that that question can be
raised, if it can be raised, under this bill? I have endeavored
to ascertain what changes have been made in the pending bill
in that respect, but I do not find that the law on that subject is
changed in any way by this proposed amendment of the statutes.
In other words, if this bill authorizes the Commission to deal
with these questions they have that authority now, and this bill
does not change it.

Mr, ELKINS. I think the Senator has misapprehended the
law, if I understand it. Of course I say this with due defer-
ence to the Senator. This question was raised in the Maximum
Rate case, and the court would not allow the Commission to do
that very thing—I mean fix the rates between localities—and
under this bill, without a right to review, and the right ex-
pressly given to change any rule or regulation affecting rates,
the power, to my mind, is clearly conferred on the Commission
to fix rates between localities.

The Maximum Rate case stopped the change of ninety-six
rates, I believe it was, because the court decided the power was
not in the Commission to enforce its orders and make these
rates; but if the right of review is not allowed the courts, then
the Commission can fix them.

I think the Senator will find, on a more careful examination
of the bill, that the existing law will be changed to that extent.
At least, that is the way I understand it.

If the power to prescribe practices is constitutional, then, in
all probability, that power would In itself give the Commission
far-reaching power over the question of differentials and rela-
tive rates. An established custom of the railroads to allow
Philadelphlia a differential of 2 cents under New York on busi-
ness from Chicago is, in one ‘entirely natural sense, a * practice
affecting rates.”

There is where this power is again conferred. The Commission
might, therefore, claim with success that it could preseribe
a new “ practice affecting rates” by ordering a new differen-

tial to be observed. I think that is a full answer, This un-
doubtedly confers on the Commission the power to determine
and fix the rates between localities. Then, again, the bill con-
fers power on the Commission to fix rates between localities
by further providing that the Commission may inquire into tha
violation of any of the provisions of this act

That is section 3 of the old act. If this bill should become a
gtw, then it will be all one law. Now, let us see what section

says: :

That It shall be unlawfal for any common ecarrler subject to the pro-
visions of this act to make or give any undue or unreasonable preference

or advantage to any particular person, ¢company, firm, corporation, or
locality, or any partlcular deseription of traffic. ’ ¢ :

Here the power is expressly given to set aside any prefer-
ence or advantage given to any locality, and fix the rates to
such locality, and while the bill attempts but fails to give the
carrier the right of review by the courts it denies it to the ship-
per and loealities. There should be a definite provision in the
bill denying the power to a commission to fix rates between
localities on different lines and the right given any shipper or
locality that may be affected by any order of the Commission
to a review by the courts.

: M.:'. GALLINGER. Is the Senator just quoting from the
aw :

Mr. ELKINS. Those are my words. I have read section 3.
I think those two provisions clearly establish the right under
this law to fix rates between localities. I believe even the
framers of the bill themselves deprecate this; and all agree that
we can not confer upon any tribunal In the world this right,
because, if we did, what wonld happen? Very soon there would
be trouble between cities, then communities, and then between
sections—the very thing all seem to wish to avoid. We are in
great danger if this power is conferred of getting, say, the Pa-
cific coast and the South Atlantic States into antagonism and
trouble of a most serious kind. This is a most delicate matter.
You touch one of these determining rates and everything is in-
stantly in confusion. If you disturb the cotton rate from New
England, you affect the cotion rate from the South, and I might
go on with all the rates from basing points.

Mr. GALLINGER. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from New Hampshire?

Mr. ELKINS. I yield.

Mr. GALLINGER. On that point, Mr. President, I will ask
the Senator what he thinks of an amendment which I have pro-
posed and had printed, which reads as follows:

Nothing herein contained shall be const.:ed as authorizing the Com-
mission to hear any complaint based upon an nHeEed preference given

to one locality over another, nor to set aside or substitute any rate be-
cause of any alleged preference of one locality over another.

Mr. ELKINS. I think. that might do.
an amendment on this point, but I have proposed so many
amendments that I hesitated.

Mr. ALLISON. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Iowa?

Mr. ELKINS. Certainly.

Mr. ALLISBON. If the Senator will allow me, the point he is
just now touching is one of the essential features of this bill;
and I am very glad, for one, to have his view upon that sub-
ject. As I understand, the promoters of this bill state that
these changes apply only to the line with reference to which
the complaint is made, and that they absolutely exclude the
idea of dealing with questions as respects competing lines. If
ibat be true, then the amendment of the Senator from New
Hampshire [Mr. Garrixcer] partially covers it. I think I
might suggest another amendment that would aid in that re-
gard; I will not do it now, but I consider that one of the ques-
tions we should have clearly understood and defined in this
bill is whether or not the power of this Commission is to be
extended beyond the power they now have either directly or
impliedly, I am very glad to have the Senator call attention
to that subjeet.

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Ohio?

Mr. BLKINS. I do.

Mr. FORAKER. I want to ask the Senator from Iowa [Mr.
Arrison] if-he favors putting into this bill a prohibition against
the consideration of relative rates? I menn relative as to loeali-
ties. Did I understand the Senator from Iowa to so state?

Mr. ALLISON. Just at this moment

AMr. BACON, I should like to call the attention of the Sena-
tor from Iowa to the fact that when he turns his face in the
other direction those of us on this side can not hear him, and
we desire to do so.

I would have offered
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Mr. ALLISON. I will address myself to the Chair.

I will say just at this moment that I do not wish to commit
myself—I hope the Renator understands that—as respects this
particular feature of the bill; but I repeat that I regard it as one
of the most important provisions of this bill. What we do mean
ghould be settled clearly and distinetly, if it is not now settled
clearly and distinctly.

Mr. FORAKER. Mr. President——

Mr. ALLISON. I will say one word more. My impression is
at the moment, before I hear the debate further, that if it is
not clearly provided for in this bill the amendment of the
Senator from New Hampshire ought to be dealt with, and in
some form should be embodied in the bill.

Mr. FORAKER. I regret that the Senator is not prepared
to give us a positive statement as to his position in regard fo
this extremely important question. It is one of the most im-
portant questions connected with all this legislation. My
home happens to be in Cincinnati. It is an acute question there,
and has been for years. 1 was disappointed, as I know the
shippers of that community must have been, when they read in
the report made by the House committee on the Hepburn bill
that they had not undertaken to deal with that question, but
had postponed it for some future time, when they would give
further consideration to the subject. Now, let me state to the
Senator from Towa what our difficulty is, and then he will un-
derstand why legislation that does not deal with that question
can not do us any good.

The city of Cincinnati, speaking in round numbers, is about
400 miles distant from Atlanta. The city of New York, I will
say, in round numbers, is something like 800 miles distant from
Atlanta, but the roads from New York to Atlanta give prac-
tically as cheap rates as the rates that are given by roads
from Cincinnati to Atlanta, only half the distance. The con-
tention of the people of Cincinnati is not that the rates from
Cincinnati to Atlanta are in and of themselves too high, but
that they are relatively too high; that it is a discrimination
against Cincinnati to take goods into Atlanta or other points
in the South twice the distance at practically the same rate.
It is against that sort of discrimination, as it is claimed it is,
that the people of the community in which I live have been
irying to get some relief.

If we are to be told that this bill does not meet that case,
and that to make it doubly sure that it shall not and can not
be construed to meet it, we are to put another amendment in
. it sueh as the Senator from New Hampshire proposes, 1 think
there will be widespread disappointment, not only in that com-
munity, but in every other community, and there are perhaps
thousands of them that are making similar complaints. I do
not ask the Senator to answer now, for it is a troublesome ques-
tion, and I can understand why he wants to answer it in a
guarded way. It is a question that has given us all great
difficulty ; it is complicated, and it is hard to meet; but I want
to invite the Senator's attention to it as one of the practical
questions and to ask him to consider it, so that when we come
to vote we can intelligently act upon that proposition.

Mr. ALLISON. Mr. President, just one moment

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Towa?

Mr. ELKINS. I do for just one moment,

Mr. ALLISON. As I understand, the Senator from Ohio [Mr.
Foraker] has a different view of what ought to be in this bill
from the Senator from New Hampshire [Mr. GarriNcer], and
therefore I think he must not reflect upon me because I have
not been able, in the conflicting views of Senators who are
friendly to this measure and who want to secure effective legis-
lation, from the investigation I have been able to make to as-
certain certainly what ought to be done with reference to this
most complicated provision in this bill.

Mr. FORAEKER. Mr. President, I hope the Senator from
Towa will not think I was trying to reflect upon him. I was
only directing his attention to the matter, and I said I was not
surprised that he was not able to give a positive statement as
to what his attitude may happen to be after he hears the dis-
cussion. It is true that I do not agree with other Senators ex-
actly as to what should be in this bill; but I want to say here,
taking opportunity now while this is in the minds of Senators,
that neither in this bill, nor in any other bill of this kind that
can be framed, can you legislate so as to cure that evil. In the
House they purposely omitted to put in a provision, out of the
many that had been offered for that purpose, to cure it, and
acknowledged in their report that they had passed it over with-
out undertaking to deal with it. I have a measure that does
deal with it, and I can satisfy the Senator from Iowa, I think,
that under the amendment of the Elkins law which I have pro-
posed we can meet and deal with that guestion without doing

any injustice to anybody. I want to impress this upon the
minds of Senators so they will understand it.

Mr. TILLMAN. Mr. President

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from South Carolina?

Mr. ELKINS. Being my colleagune on the committee and in
charge of this bill, I do not want to make any distinetion, and I
yield to the Senator.

Mr. TILLMAN. I am very much obliged to the Senator for
his courtesy. The question just broached by the Senator from
West Virginia [Mr. Exxins] and the Senator from Iowa [Mr.
Arrisox] is a very important one, probably as perplexing as
any other with which we have to deal. With regard to rates
between Cincinnati and Atlanta, for instance, or Chattanooga,
they are, as I understand the Senator from Ohio [Mr. FORAKER]
to say, the same as from New York, twice as far away.

Mr. FORAKER. I should say practically the same.

Mr. TILLMAN. Very well. I am speaking relatively. They
are practically the same ; but the Senator should consider in that
case that the Atlantic Ocean runs from New York down as far
as Savannah, giving water transportation, and that the rail-
road haul from Savannah to the interior there would give some
little reason for an apparent discrimination against Cincinnati,
where the road runs entirely overland, with no water transpor-
tation of any kind.

But let us consider that question as broached by the Senator
from New Hampshire [Mr. GArringer] in his proposed amend-
ment. He does not want the Interstate Commerce Commission
to deal with the question of differentials or preferentials in re-
gard to the ports of New England. I believe this question will
never be settled justly and will never get to a place where it
will satisfy the American people until we come to a flat mileage
rite, where the people who live in any part of the United States
will be compelled to take the disadvantages or the advantages
of their location. Of course I can understand that New Eng-
land, as of old, should be anxious to maintain any advantages
which she possesses.

Mr. ALDRICH. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Rhode Island?

Mr, ELKINS. Yes; but I do not know whether my other
colleague on the committee [Mr. TrmMaN] has finished.

Mr. TILLMAN. I am not through at all. I am just begin-
ning to present the guestion.

Mr. ELKINS. I don’'t want so many speeches made in my
speech. I will answer questions, and I want to oblige all Sena-
tors, but I can not yield to Senators to make speeches.

Mr. TILLMAN. But the Senator was sitting down until I
got up. Why does he not sit down again?

uh:lr. ELKINS. If I do, I am afraid the Senator will speak
all day.

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield?

Mr. ELKINS. If Senators will allow me, I will answer ques-
tions, but I do not want to yield otherwise.

Mr. TILLMAN. The Senator is not going to cut my argu-
ment off right bebind the ears in that way, is he? [Laughter.]

Mr. ELKINS. The Senator can make his argument, and I
will answer him when discussing the amendments.

Mr. TILLMAN. If the Senator insists, I will have to give
way ; but as the subject was broached by other Senators and
you allowed them to have their say, I was trying to give my
views; I think it a little unkind, but, of course, I will have to
submit.

Mr. ELKINS. You have talked as long as the other two.

Mr. TILLMAN. I suppose I have more to talk about than
they have. [Laughter.]

Mr. ELKINS. But you will have to give me a chance.

Mr. TILLMAN. I will get out of the way. There is plenty of
time, I imagine. Unless the Senator from Rhode Island [Mr.
Arprica] will agree to an early vote, we will have ample op-
portunity to discuss all of these questions.

The VICE-PRESIDENT. The Senator from West Virginia
declines to yield.

Mr. ELKINS. I do not want the Senator to feel hurt.

Mr. TILLMAN. I must feel that you have not treated me
with the same courtesy that you have treated others; but I will
get even with you. The Senator had better take care; I will
get even with him. [Laughter.]

Mr. ELKINS. The Senator always gets even, but I am ready
to meet the Senator on getting even in this debate or any other
debate. But I did try to be just as courteous to him as to
others, and I sent a page to him to tell him to get in, because I
saw he was getting very restless,
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Mr. TILLMAN,
feet.

Mr. ELKINS. Baut the trouble with you is you want to make

_a speech every five minutes while I am speaking. [Laughter.]

Mr. BACON. I rise to a point of order, Mr. President.

The VICE-PRESIDENT. The Senator from Georgia will
state his point of order.

Mr. BACON. The Senator from West Virginia and the Sena-
tor from South Carolina are both out of order, and have been
repeatedly so, in addressing each other as “you,” which is
against the rule of the Senate.

The VICE-PRESIDENT. The point of order is well taken.
The Senator from West Virginia is entitled to the floor.

Mr. ELKINS. Mr, President, I know this is one of the most
important questions raised under this bill. I have shown, I
think, conclusively that the power to fix rates between localities
is given in the bill, and that it is a dangerous power, and I ex-
pressed the hope that a definite provision be incorporated in the
bill against conferring this power on the Commission, and I
think the amendment suggested by the Senator from New Hamp-
shire does meet the case. Probably it might be changed some-
what.

And as soon as I get in you jerk me off my

THROUGH ROUTES AND THROUGH RATES.

Through routes and through rates are desirable and wonld
furnish shippers and producers wider markets for their products,
and I wish the bill provided, in a way free from objections, for
establishing through routes and rates. Shippers often on one
line of railroad ean not reach poinis or markets on other lines
because there are no through routes and rates established.

If a shipper on one line of railroad finds a market at some
point on connecting lines and there is no through roate es-
tablished or rate made to that point, while the conuecting
line or lines could not refuse to haul his products, they could
charge such a rate that would make it impossible to ship
as against the shipper on another line who has a through
rate to the same point, and therefore he would be excluded
from the market.

If a shipper on the Baltimore and Ohio wants to reach a
point on the Reading, Pennsylvania, New York Central, or
Lehigh Valley, and there is no through route or rate, he is
excluded from any point on those lines unless he pays local
rates, which would be prohibitive. The bill attempts to afford
a remedy by giving the Commission the power to establish
through routes and rates, but is so drawn that I fear It defeats
the purpose desired.

State laws authorize an intrastate road to make certain
charges for transporting freight and passengers. Can this intra-
state road, entirely under State jurisdiction, be made a part of a
through route and be forced into an arrangement with three or
four other roads, whereby it gives up the right to name its loeal
rate, and haul through freight at a rate named by the Com-
mission which it does not agree is profitable or remunerative?

Suppose the carriers refuse to establish a through route from
New York to points in Arkansas, Texas, or California, and upon
complaint the Commission establishes one and names the rate;
and suppose when freight is offered to the Pennsylvania Rail-
road in New York, being the initial road in the through route
named, it says that with the business it has in hand it can not
undertake to transport this freight to points in Arkansas, Texas,
or California, for the reason that the business demands upon
ihe road in the States of New Jersey and I’ennsylvania, where
it was incorporated, and other States where its lines reach, are
greater than it can do, and if its cars are sent to these distant
points it will be compelled to refuse freight offered on its home
lines and subject its charter to forfeiture by a proceeding on the
part of the State. Then, again, some of the connecting lines,
especially the intrastate lines, might not have the motive power
1o haul this traffie. TUnder these circumstances can Congress
compel the initial line to furnish the cars and connecting lines
the motive power on this through route?

1t is difficult to see how one carrier can virtually be given
the use of the road and equipment of another carrier without
the consent of that ecarrier and without any judicial deter-
mination as to the just compensation to which that carrier is
entitled. No tribunal but a court can decide what is just
compensation. The terms and conditions under which through
routes are operated are essentially matters of contract involy-
ing a great many different and difficult details, among them
what schedules shall be maintained, what proportion of the
equipment each company shall furnish.

SUSPENSION OF ORDER PENDING SUIT FROM A PRACTICAL STANDPOINT.

If the right to suspend the order of the Commission in the
discretion of the court should be denied, this might work seri-
ous results from a practieal standpoint. Should the Commission
find the rate named by the carrier excessive and reduce it, and

the reduced rate goes into effect at once and remainsg until the
final hearing and determination of the action to set it aside in
the circuit court, then this new rate, pending the litigation,
would have to be published as all other rates, and if the rate
reduced affects other rates—and it may affect hundreds of other
rates—then all of these rates would have to be reduced, go into
effect, and likewise be published.

If the court should hold that the carrier was right and the
rate it made in the first instance was not excessive, then the re-
duced rate and all other rates changed would be restored.

The price of products would have to be advanced or reduced
accordingly as the changes might take place in the rates. It
takes time for merchants, shippers, and communities to accom-
modate their business to changed rates, because changes in
rates bring about changes in prices. In any event, from a prac-
tieal standpoint, there should be as few changes in rates as
possible. But if the order made by the Commission naming a
substitute rate should be suspended pending a suit, this should be
done only upon the condition that a deposit in money is made in
court by the carrier sufficient to pay back to the shipper the dif-
ference between the rate made by the carrier and the one made’
by the Commission and suspended by the court. In this way
the shipper would be absolutely protected without being re-
quired to sue the carrier for the difference he may have paid.
For my part I would prefer, if it could be done, that the substi-
tuted rate made by the Commission go into effect within a rea-
sonable time and remain in force until the determination of any
suit to set it aside; but able lawyers say that the courts have
the right upon proper showing to grant interlocutory injunctions,
and this right can not be taken from the courts.

DIVIDED RESPONSIBILITY.

If there should be no review by the courts of the orders of the
Commission then the rates fixed by the Commission will be final
unless its order violates some provision of the Constitution.
This leads to a divided responsibility between the railroads
and the Government in the management of the railroads.
The Commission in effect acting for Congress would do the most
Important thing connected with the management of a railroad,
to wit, fix the price of transportation, the only thing a railroad
has to sell. Divided responsibility in business is most always
attended with failure, and with the Government is almost sure
to be, and this happening, the next move would be to try to secure
government ownership of railroads. It may then come about, as
it often does in the business, social, and politieal world, that ex-
tremes meet for a common purpose. Those favoring government
ownership would join the owners of railroads in imploring Con-
gress to take over the rallroads, even at a fair price. Under
certain conditions, government ownership of railroads would
not be opposed by the owners of railroads as much as by a
majority of the thoughtful people of the country.

There is a wide difference between government regulation to
prevent excessive rates and correct abuses, and government
management of railroads. The power is conferred on the Com-
mission in gection 15 of the bill to prescribe what * regulation or
practice affecting rates " is just and reasonable, and to establish
through routes and rates and preseribe the division of the same,
and the * terms and conditions under which such through routes
shall be operated.” Just what the words *“ regulation or practice
aifecting rates and terms and conditions under which through
routes shall be operated” mean no one knows, and will not
until the courts consider them.

One thing is certain, they mean more than regulating commerce
and fixing rates, and seem to go far in the direction of manage-
ment by the Commission. Operating a route is not eclear;
operating a railroad is quite elear. The words must apply to
railroads and mean the terms and conditions upon which rail-
roads making up the through routes shall be operated. 1f so,
this would be government management, in which the railroads
would have little or no part.

The troe limit of government regulation should be to secure
by proper laws ample protection to the public interests—pro-
tection to the shippers and the people against excessive rates and
all abuses, wrongs, injustices, and discriminations by railroads.
The first and longest step toward government ownership would
be government management of railroads. In trying to properly
regulate rates we should be careful not to confer power on the
Commission, even by implication, to manage railroads.

If we should find the Commission had power even to in part
manage railroads, this would not last long. The railroads, in
my judgment, would prefer government ownership.

I submit to the Senate that when you confer the power to
prescribe the terms and conditions upon which routes shall be
operated, you are going a long way. * Routes™ means nothing
if it don't mean railroads. :

Mr. SPOONER. Would it not be subject to judicial review?
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Mr. ELKINS. If the power is given to be exercised by the
Commission, then the order would be subject to review, unless
the orders of the Commission are made final. I do not see how
it would be interpreted otherwise. I am strongly in favor of
widening markets by allowing shippers to get to all markets
alike, but I do not see how, under the language of this bill, this
can be done.

Capital is always timid; If it is fettered or handicapped be-

~yond the point that it deems fair treatment it will take wings
and fly away. It will not long share a divided responsibility
with the Government. It must be free to manage its invest-
ments as it sees fit inside the law. If the owners of ruilroads
find they are denied the rights granted other litigants in the
courts and can not hayve the protection of the courts in the man-
agement of their property, they may not only consent but seek
government ownership, in order to invest their capital in some
branch of business the Government does not undertake in part
to control.
BEDUCTIONX OF EATES.

In the United States we have the lowest rate, the highest
wages, and the best railroad service in the world. During the
last thirty years rates have been reduced from 2 cents per ton
per mile to about seven and one-half mills per ton per mile. On
some railroads last year the average rate per ton per mile was
as low as 6 mills and a fraction per ton per mile. How much
further this reduction in the aggregate can go is difficult to tell—
possibly if the grades and curves are improved, better equipment
and better motive power provided, the average rate might be
reduced to half a cent per ton per mile and yet afford a fair re-
turn to the carrier, but surely the rate can not go much lower.

When the Windom Commission made its report—and that is
within the memory of the senior Senator from Iowa [Mr. ArrI-
son] and the senior Senator from Rhode Island [Mr. ArpricH]
and many other Senators—the great question was whether
the rate could ever get lower than a cent a ton a mile. Now
we have about 6 mills a ton a mile on the average and lower
still on some railroads. It has been pushed down to that point,
but I do not know how much further it can go; I do not think
beyond 5 mills per ton per mile. Already we are so near the
dividing line that the reduction of a mill or two per ton
per mile may mark the difference between profit or loss. It
is remarkable what an enormous saving there has been to
the people in thirty years in the voluntary reduction of rates by
ihe railroads. Take, for instance, the case of the Great North-
ern Railroad. A statement prepared by Mr. James J. HIll,
president of the road, shows that on this single road in thirty
years the reduction has been over $679,000,000. What a saving
to the people!

This reduction applies to all other roads in the country,
and the aggregate of the saving to the people from the re-
duction in rates for the last thirfy years reaches figures almost
incomprehensible. This saving was not the result of Govern-
ment regulation, but was due to the voluntary action of the
railroads.

Because railroads have constantly reduced rates and de-
veloped the country and are the most important factor in our
commercial and business expansion furnishes no reason why
they should not be subject to proper regulation. With the great
benefits and advantages railroads bring to the country there
should not follow in their wake evils and abuses that oppress the
people.

All property honestly acquired is sacred and entitled to pro-
tection under the law, and there ought to be no distinction
under the law between different kinds of property, but no class
of owners of property should be allowed to do anything against
the publie interest. The people's rights and the public interests
are the first care of statesmen, and are higher and beyond
any special interest or business or all combined. The public
weal and public welfare should be the first considerations in all
we may do here. There is general unrest among the people all
over the world, and more generally than ever in our own coun-
iry. Just what the outcome of this unrest may be no one can
foresee. Many believe that individualism, with its vast benefits,
and of late its vast evils to society, has about run its course,
and in its stead duoring the 20th century will come about some
form of collectivism which we do not yet understand.

MAKING BAILROAD RATES.

Making and adjusting railroad rates, even by the most experi-
enced traffic managers, is most difficult. Presidents of railroads
and boards of directors rarely have anything to say or do
about making rates. This infricate and complicated duty is con-
fided to the traffic managers and their subordinates. They must
keep their fingers on the commercial and industrial pulse of .the
country every moment to know what fto do In the matter of

adjusting rates; they must confer daily with thousands of busi-
ness men all over the couniry and be in touch with every move-
ment of the markets. Generally market conditions and competi-
tive industries determine rates and not traffic managers; they
simply respond to these conditions. The Weather Bureau re-
cords the weather but does not make it.

Three hundred rate schedules are received daily by the
Interstate Commerce Commission; the present annual average
is 100,000 schedules. From 1887 to 1904 there were 2,358,060
rate schedules filed in the oflice of the Interstate Commerce
Commission. A rate may be profitable to-day and not profitable
to-morrow. Rates reasonable on one line may be unreasonable
on another to the same or different points, though the distance
be the same. If railroads can have loads both ways for a year
or even a month they can make lower rates than if they have
loads only one way.

These and many other factors that might be mentioned enter
into the making of railroad rates, and make their adjustment
complicated, intricate, and difficult. The regulation of rates
and the prevention of all sorts of abuses, discriminations, and
rebates should be left to the Government—the management of
railroads to their owners.

The hearings before the Interstate Commerce Committee show,
and all agree, as a general rule the great majority of shippers
are satisfied with the rates made by railroads; that rebates and
digcriminations are growing less, as the present laws are exe-
cuted and they are being enforced vigorously; but this, as I
have said before, is mo reason why tihere should not be the
strictest regulation against excessive rates and abuses of every
kind, so as to protect the people and minimize eyils and abuses.
Because people are, as a rule, honest is no reason why there
should not be laws against dishonesty, murder, burglary, lar-
ceny, embezzlement, ete.

The aim of wise statesmanship should be to so adjust matfers
by proper legislation that the shipper and producer can make
a fair profit on their products, the railroad a fair return for the
service rendered, and the consumer get what he buys at a fair
price.

I considered some time whether to say * just compensation
or “fair return on capital” instead, as has been suggested by
the Senator from Nevada [Mr. Newraxps] and the Senator
from Texas [Mr. CursersoN]. But I used the term *fair
return for the service rendered” as possibly the best words.

There should be no real antagonism between the shipper,
the earrier, and the consumer; their interests should be mutual
and not conflicting. ILegislators should work to this end and
try to promote and safeguard the public interest without feel-
ing, without prejudice, without passion, and without pressure
from popular clamor. This would reach the height of genuine
statesmanship. For the last eight years I have been a member
of the Senate Committee on Interstate Commerce and have had
ample opportunity of judging the work of the Commission,
which at times has not been fully understood and appreciated.
It is needless to say that the Commission is made up of men
of fine ability and of the very highest character. They have
from the beginning devoited themselves to the important and
difficult work in hand with zeal and tireless industry. The
Commission has been called upon to treat a most important
and difficult subject under new legislation and interpret new
laws which had not been passed upon by the courts; they had
to trod paths unknown and untried, and the work has at all
{imes been most serious and difficult. The public does not hear
or know of the great work of the Commission, by far of the
largest part of the work the Commission does. Since its organi-
zation it has settled amicably between railroads and shippers
nearly three thousand cases without contest, trial, or proceed-
ings in court. In this way a great deal of good has been done
and a great many differences reconciled between shippers and
railroads under new legislation difficult to interpret and under-
stand. The Commission by law is intruosted with the most dif-
ficult and delicate subject in our economic development, and
they have met the duties laid upon them with great ability, and
an honesty and integrity that has never been assailed.

Mr. President, I now wish to consider some of the legal
phases of the rate question.

Mr. FORAKER. If I do not interrupt the Senator, before
he takes up this other subject I should like to ask him to tell
us why he arrived finally at the conclusion that the proper
expression to use in that connection is “a fair return for the
service rendered.”

Mr. ELKINS. I will say to the Senator, as I tried to explain,
that I had some hesitancy about it. I had it “ fair return on
the capital” at first. Just what words to use gave me some
trouble. I finally decided on those I have used, because on the -
whole I thought “a fair return for the service rendered™ cov-
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ered everything the carrier could justly ask and the words
would be fair to the public.

Mr. CULBERSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Texas?

Mr. ELKINS. For a question.

Mr. CULBERSON. It is for a question, but the Senator will
kindly pardon a sentence or two in explanation of the question.
I ask it for the purpose of securing information with respect
to the views of the Senator on an important matter with which
I am very much concerned—that is, the question which the
Senator is discussing as to the rate to be charged by railroad
companies,

Under the present law they may charge a just and reasonable
rate. Under this bill, which came from the committee of which
the Senator is a member, the rate to be fixed by the Commis-
sion is to be just and reasonable and fairly remunerative. If
the Senator will pardon a further word, the Supreme Court has
held that the words * just and reasonable” have relation both
to the rights of the public and of the companies, and that the
rate must be fixed with reference to the rights of each. Now
the committee, or at least the bill—whoever may be responsible
for it—adds the words “fairly remunerative,” as the measure
of the rate which is to be fixed for carrying freight and passen-
gers. I call the attention of the Senator from West Virginia
to the definition of “ remunerative ” in the Standard Dictionary :
“Affording, or tending to afford, ample remuneration; giving
good or suflicient return; paying; profitable.”

Now, what I desire to ask the Senator is this: First, what
is the purpose of using the additional words * fairly remunera-
tive,” and if, in his judgment, those words do not have the
effect of liberalizing the rule rather than of narrowing it or
keeping it where it is under the common law and under the de-
cigsions of the Supreme Court, and if the words *fairly re-
munerative” do not have exclusive reference to the interests
of the companies? And, lastly, I will ask the Senator if he
will join with some of us in striking the words * fairly re-
munerative ” from the bill?

Mr. ELKINS. If the Senator will do me the honor to listen
to what I have to say further on, I will try to answer his ques-
tions more at length. It is difficult to say what the words
“ fairly remunerative” mean; whether they lay down a stand-
ard by which the courts can determine anything. I fear in
the use of these words we get into a wide and unknown sea. 1
think the words *“ fairly remunerative” add to the difficulties
of the question, as I shall try to show. The words * just and
reasonable " furnish a standard by which the Commission is to
be guided or to which it must adhere. I will shortly come to
the point the Senator from Texas has raised.

Mr. CULBERSON. Would the Senator, in that connection,
pardon another inquiry directed to the Senator from Iowa?
And I make the inguiry of the Senator from Iowa for obvious
reasons which have been developed in the last few days.

I will ask the Senator from Iowa if he believes the words
“fairly remunerative” liberalize the rule by which the rate is
to be measured, and if he would join with some of us in striking
those words from the bill?

Mr. ELKINS. The Senator from Texas had better ask the
Senator from Towa at another time. For my part, I am willing
to strike out those words.

Mr. CULBERSON. I am sure the Senator from Iowa would
be glad to answer now if the Senator from West Virginia would
yield.

The VICE-PRESIDENT.
ginia yield for that purpose?

Mr. ELKINS. I have to do the most painful act of my life—
refuse the Senator his request.

The VICE-PRESIDENT. The Senator from West Virginia
declines to yield.

Mr. CULBERSON. Of course I do not understand what the
Senator from Iowa said to the Senator from West Virginia, in
an undertone, but I appreciate all the same the reasons why the
Senator from West Virginia does not yield.

Mr. ELKINS. 1 will discuss the point when I get to it later
on.
Mr. SPOONER. Will the Senator from West Virginia allow
me to ask him a question?

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Wisconsin?

Mr. ELKINS. With a great deal of hesitancy.

Mr. SPOONER resumed his seat. .

Mr. ELKINS. Proceed.

Mr. BACON. I should like to ask the Senator from West
* Yirginia a question.

Does the Senator from West Vir-

Mr. ELKINS. I could not yield to the Senator 'from Wis-
consin and can not to the Senator from Georgia.

The VICE-PRESIDENT. The Senator from West Virginia
declines to yield.

Mr. ELKINS. I will now consider some of the legal aspects
of the rate-making question.

LEGAL PRIXCIPLES INVOLVED.

The general principles underlying and applicable to the power
of Congress over the subject of rates by interstate carriers may
be stated as follows:

1. At common law a common carrier is prohibited from making
any unreasonably high charge for its services, and this prohibi-
tion has been incorporated in section 1 of the act to regulate
commerce. (Int. Com. Com. #. Railway Co., 167 U. 8., 479,
505.) Thus the shipper has a common-law and statutory right
of protection against unjustly and unreasonably high rates.

2. To decide, upon the evidence, in a case properly before the
court, whether any rate charged by a common carrier is un-
reasonably high, or, in other words, in excess of the maximum
rate which would be reasonable, has always been regarded as a
judieial function. (Chicago, ete., . Co. v. Towa, 94 U. 8., 155,
161; Chicago, ete,, R. Co. v. Minnesota, 134 U. 8., 413, 458;
Reagan v. Farmers’ Loan and Trust Co., 154 U. 8., 362, 307.)

3. Any governmental regulation establishing rates for the
transportation of persons or property which will not admit of
the earrier’s earning such compensation as under all the cir-
cumstances is just to it and to the public would deprive such
carrier of its property without due process of law. Such regu-
lation, if by State authority, would violate the fourteenth
amendment to the Constitution of the United States (Smyth
v. Ames, 169 U. 8., 466, 526) ; and, if by Federal authority,
would obviously violate in the same way the fifth amendment
to the Constitution of the United States. Thus the carrier has
a constitutional right of protection against unjustly and unrea-
sonably low rates. 4

4. The determination of the question whether a governmental
regulation establishes rates for the transportation of persons
and property so unreasonably low as to deprive the earrier of
its property without such compensation as the Constitution
secures is a subject of judicial inquiry. * The duty rests upon
all courts, Federal and State, when their jurisdiction is
properly invoked, to see to it that no right secured by the
supreme law of the land is impaired or destroyed by legisla-
tion.” (Smyth v. Ames, 169 U. 8., 466, 526, 527.)

5. There may be, and generally would be, a wide range be-
tween, on the one hand, the highest rate which a common
ecarrier could impose on the shipper without violating the
shipper’s common-law and statutory right to be protected against
an unjustly and unreasonably high rate, and, on the other hand,
the lowest rate which governmental authority could impose on
the earrier without violating the carrier’s constitutional right
to be protected against an unjustly and unreasonably low rate.
Between these two extremes there may be many different rates,
each of which would necessarily be just and reasonable, because
not transgressing either one of the two limits of justice and
reasonableness.

6. The governmental power to prescribe rates for carriage by
a common carrier is a legislative and not an administrative or
judicial function. (Int. Com. Com. v. Railway Co., 167 U. 8.,
479, 505.)

7. Congress having the power to establish the interstate rates
of common carriers, it wonld follow that Congress would have an
unlimited discretion to fix any such rate at any point between
the maximum rate which the carrier could lawfully charge the
shipper and the minimum rate which Congress could constitu-
tionally impose upon the carrier. This would be a wide range
of discretion, and would be a purely legislative discretion.

8. That legislative power can not be delegated to any other
officer or tribunal is well established and is fully recognized in
the case of Clark v. Field (143 U. 8., 649). Hence it follows that
Congress can not delegate to the Interstate Commerce Commis-
sion the discretionary legislative power which Congress has
under the commerce clause, whereby Congress may fix any in-
terstate rate of a common carrier at any point between the maxi-
mum reasonable rate which the carrier could lawfully charge
the shipper and the minimum rate which Congress could con-
stitutionally impose upon the carrier.

9. The Attorney-General, in his letter of May 5, 1905, to the
chairman of the Senate Committee on Interstate Commerce,
holds that the only way in which a rate-fixing power ean be con-
ferred upon the Interstate Commerce Commission is for Congress
to enact into law some standard of charges which shall con-
trol, and then to entrust to the Commission the duty to fx
rates in conformity with that standard. In this I fully agree.
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10. It would seem to follow from these premises—

First. That any legislation attempting to confer upon the
Interstate Commerce Commission the power to fix rates will be
unconstitutional unless it preseribes * the standard of charges
which shall control,” and requires the Commission to conform
thereto in fixing rates.

Mr., KEAN. When the Senator concludes, 1 will submit a
few remarks on that subject.

Mr. ELKINS. Second. That any legislation attempting to
fix rates would be unconstitutional whose practical effect is to
deny to common carriers the right to invoke and obtain, in due
time, the protection of the courts from being compelled to trans-
port persons or property at rates which violate the ecarrier's
constitutional rights.

In the light of the principles just stated an examination of
the bill under consideration may be instruective.

DELEGATION OF fﬂ“‘i:li IN HEPRURN BILL.

The only standard of charges prescribed by the act to regulate
commerce is the common-law standard that rates shall not be
unreasonably and unjustly high. This standard is vague, but
still it is a standard because it is a thing judicially ascertainable
which the courts have always recognized it was their right
and duoty to ascertain in proper cases. For Congress to enact
merely this standard and then confer upon an administrative
tribunal the authority to make such changes in rates as are
necessary to prevent those rates from being unreasonably high,
would delegate a wide discretion and a tremendous power to
such a tribunal. The power so delegated to the administrative
tribunal would be the greatest power exercised by any adminis-
trative tribunal in the world.

Notwithstanding these considerations, it is probable that the
courts would hold constitutional an act delegating to an admin-
istrative tribunal the power to change rates of interstate com-
mon carriers so far as might be necessary to prevent their
being unreasonably high in violation of the common-law and
statutory prohibition, because such act would furnish a judi-
clally ascertainable standard of charges to control, and would
require the administrative tribunal to conform to that standard.
It is believed, however, that this is the furthest extent to which
the courts would go in sanctioning a delegation of the rate-fixing
power to an administrative tribunal. The Hepburn bill seems
to go far beyond this point.

The bill does not require the Commission to conform to the
statutory and judicially ascertainable standard: it does not
provide that the Commission shall change rates only so far as to
prevent their being unreasonably high. Such a limitation on the
power of the Commission seems to be the thing sought to be
avoided by the framers of the bill in its present shape, and its
language shows an intention to confer power upon the Commis-
glon free from any such limitation.

The language of the bill seems designed to turn the entire
subject of regulation, which is within the power of Congress,
over to the diseretion of the Commission. The Commission is
given full authority to act not merely when rates in fact violate
the law but whenever the Commission * shall be of opinion”
that the rates are unjust or unreasonable.

They determine their own jurisdiction by their own opin-
fon. Thus the Commission’s opinion is sought to be made
the sole basis of its jurisdiction. When the Commission thus
chooses to aect, it is authorized not merely to change rates
so far as may be necessary to prevent their being unreas-
onably high, or, in other words, to make them conform to
the statutory standard of lawfulness, but the Commission
is given full authority to prescribe * what will, in its judg-
ment, be the just and reasonable and fairly remunerative
rate,” that is final and not subject to review by the courts,
without the order of the Commission violates some constitutional
provision. Thus it is sought to make the Commission’s * judg-
ment ” the gole limitation upon the Commission’s authority, sub-
ject, of course, to the limitation of the earrier's constitutional
rights; in other words, the Commission is anthorized to change
the rate just as far as Congress itself could change the rate.
This turns over to the Commission all the discretionary power
that Congress itself could exercise.

The introduction of the words * fairly remunerative” does
not furnish a statutory standard of charges which is to control.
And here I invite the attention of the Senator from Texas [Mr.
Curserson] to what I am about to say touching the words
“fairly remunerative.” Nobody knows what the term really
means, and it has never been regarded as a judicially ascertain-
able standard. As already peointed out, any rate between the
maximum lawful rate as against the shipper and the minimum
lawful rate as against the carrier may be regarded as fairly
remunerative, for, if not fairly remunerative under all the

circumstances, it would not seem to be the just compensation to
which the carrier is entitled under the Constitution. 5

Moreover, the fact that one rate is fairly remunerative is
perfectly consistent with the fact that five or six other rates
for the same service may be also fairly remunerative. The
Commission may be of opinion that each of five or six differ-
ent rates would be * fairly remunerative;” consequently its
choice between these rates would be a matter of arbitrary
diseretion. 3

Certainly the bill does not prescribe any *“standard of
charges which is to control” by introducing the words “ fairly
remunerative.” These words do not and can not establish a
legal standard for any purpose. '

Under the act to regulate commerce a ecarrier has the right to
charge the highest rate which is not unlawful, or, in other
words, the maximum reasonable rate. This bill, however, care-
fully refrains from limiting the authority of the Commission to
determining “ the maximum just and reasonable rate,” which is
the only standard the act to regulate commerce preseribes, but,
on the contrary, gives the Commission the right to fix any rate
which in its judgment is a just and reasonable and fairly remuun-
erative rate, and preseribes that that rate shall be the maximum.

Mr. CULBERSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Texas?

Mr. ELKINS. Certainly.

Mr. CULBERSON. 1 think the Senator from West Virginia
is in error in stating that the present law authorizes the car-
riers to fix the maximum.

Mr. ELKINS. I did not say that.

Mr. CULBERSON. I understood the Senator to say so.

Mr. ELKINS. The bill, I say, does.

Mr. CULBERSON. I think the bill does not do that.

Mr. ELKINS. I think it does.

Mr. CULBERSON. The bill, as I understand it—and it is a
matter to which I would be glad to have the Senator direct his
attention—provides that the carriers shall fix just and reason-
able rates. That ordinarily would be absolute rates. But the
Commission is authorized to fix only just and reasonable
marimum rates,

Mr. ELKINS. And fairly remunerative.

Mr. CULBERSON. And fairly remunerative.

Mr. ELKINS. In the bill?

Mr. CULBERSON. In the bill. I invite the attention of the
Senator from West Virginia to this distinetion between the
character of rates fixed by the railroad companies and the
character of rates which the Commission is authorized to fix
in lieu of those fixed by the carriers; and I ask him if it does
not at least create confusion?

Mr. ELKINS. I think, as I said before, the insertion of the
words “ fairly remunerative” in this bill in addition to the old
law does produce confusion.

Mr. CULBERSON. But the Senator apparently does not
catch the point. The point is this: The railroad companies are
authorized to fix absolute rates, which must be just and reason-
able, The Interstate Commerce Commission is only authorized
to fix just and reasonable and fairly remunerative mazimum

rates,

Mr. ELKINS. I do not think this changes it materially,
although one rule is laid down for the carriers and a different
one as the standard for the Commission. My idea is that the
Commission ought to have the power only to modify a rate
made by the carriers to the extent of relieving it of unreason-
ableness, unlawfulness, and injustice. This is the power which
I think the Commission should exercise and go no further, and
it ought to be in this bill. Is not that satisfactory to the Sena-
tor from Texas? I listened to his speech with great interest.

Mr. CULBERSON. The rate provided by the bill is not at all
satisfactory to me, and my constant reiteration of this question
to Senators who have spoken is in that way to give notice to
those in charge of the bill that in my judgment it must be
amended in that particular.

Mr. ELKINS. I agree with the Senator that these words con-
fuse the bill.

But to resume my argument: Thus a rate higher than the rate
prescribed by the Commission might be reasonable and just and
therefore entirely lawful under the act which Congress has
passed; but Congress gives the power to the Commission to
repeal this law pro tanio by fixing another just and reasonable
rate lower than the maximum which is lawful, and making this
lower rate thereafter the maximum.

Mr. FORAKER. I wish to ask the Senator from Texas if
it is his opinion that we should confine ourselves to the words
“ just and reasonable rates?”
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Mr. CULBERSON. 1 think that we should, because the
meaning of that term is thoroughly understood, at least by the
courts and by the profession and by that portion of the public
which is specially interested in this question.

Mr. FORAKER. I only wanted to know whether the Senator
had suggested any amendment to take the place of the words
“ fairly remunerative?”

Mr. CULBERSON. I suggest to strike out the words * fairly
remunerative ” and insert * just and reasonable.”

4 Ar. ELKINS. I agree to that, but I am not in charge of the
i1l

Mr. TILLMAN. I will agree to it,

Mr. ELKINS. Then we are agreed.,

Mr. TILLMAN. On one thing.

Mr. ELEINS. Now, the Senator thought I said that disgrace
attached to this bill. I do not think this bill is bad; it is a
good bill in many respects and will do great good. That was a
mere pleasantry. I said what I did because the Senator dis-
claims any paternity for his child. I withdraw the words., I
think the framers of the bill have done a great deal of conscien-
tious work on it, and I think the Senator from South Carolina
himself is trying to make it a good bill. I only said that in jest,
and I hope the Senator will take it that way.

Mr. TILLMAN. I accept the Senator’s apology.

Mr. ELKINS. I should like the attention of the Senator from
Texas."

The bill preseribes no standard of lawful charges which im-
poses that duty upon the carriers, yet it is proposed to give to
the Commission the authority in its unguided discretion to re-
duce rates to that point if it chooses to do so. I think this an-
swers the questions of the Senator from Texas. A clearer dele-
gation of legislative power, uncontrolled by any standard estab-
lished by the legislature itself, could not be imagined.

It may be contended that the courts will limit the authority
of the Commission to changing rates so far only as may be
necessary in order to prevent them from being unreasonably
high, and in that way the courts will, by construction, confine
the Commission to the only legal standard which the act to
regulate commerce prescribes. It would seem clear, however,
that the courts would not in this way revise the language used
by Congress. In the Trade-mark cases (100 U. 8., 82, 98) the
Supreme Court said: A

While it may be true that when one part of a statute Is valld and
constitutional and another part Is unconstitutional and wvold, the
court may enforée the valid part, where they are distinctly separable,
80 that each can stand alone, it is not within the judicial province
to give to the words used by Congress a narrower meaningethan U:\gg
are manifestly intended to bear, in order that crimes mnf punish
which are not described in language that'brings them within the con-
stitutional power of that body.

The question of such a delegation of power under the Federal
Constitution is an entirely new question, upon which there is
no controlling aunthority.

It is true the Supreme Court has held that the delegation of
rate-making power to State commissions did not take the prop-
erty of railroad companies without due process of law, contrary
to the fourteenth amendment. In those cases, however, the
Supreme Court did not undertake to decide whether the State
statutes delegated a power to administrative tribunals, which
under the State constitutions could only be exercised by the legis-
latures themselves. The question as to whether the Hepburn bill
‘delegates to the Interstate Commerce Commission a legislative
diseretion will arise not under the fifth amendment, which pro-
hibits the taking of property without due process of law, but out
of the underlying principle of the whole Constitution that legis-
lative power must be exercised by the legislative department of
the Government. The question has never been passed upon or
considered.

It should further be borne in mind that most, if not all, of
ihe decisions relating to State constitutions will not even be
persuasive authority with the Supreme Court of the United
States to suopport the delegation of power attempted by this
bill, because in many of the cases the State constitutions ex-
pressly contemplate the delegation of such a power, and in most,
if not all, of the cases the delegation of power is made with
limitations, more or less clearly expressed, which are entirely
absent from the bill under consideration.

I wanted to infroduce here some exiracts from the Michigan
tax case just decided, but I have been unable to get a copy of
the decision, and I will not refer to it further because I have
only seen the quotation in the papers. But it seems that it has a
direct bearing upon conferring this power, swhich might be use-
ful and instructive. I am indebted to the Senator from Wiscon-
sin [Mr. S8pooxEr] for an extract from Judge Brewer's decision.

Mr. SPOONER. As published in the papers. ; d

Mr. ELKINS. As published in the papers.

In the nation no one of the three great departments can assume or
be given the functions of another, for the Constitution distinctly grants
to the President, Congress, and the judiclary separately, the executive,
legislative, and judicial powers of ithe nation. It may, therefore, be
conceded that an attempted delegation by Con “to the I'resident or
any ministerial officer or board of power to fix a rate of taxation or
exercise other legislative functions would be adjudged unconstitutional.

I am much obliged to the Senator. I tried to get the decision,
as I desired to put it in my remarks. I will let this go into my
remarks. 1 could not get the decision in time.

-Mr. ALLISON. The Senator will make his extract from the
decision itself. I understand that there is some little dis-
crepancy between the newspaper report and the decision.

Mr. ELKINS. I thank the Senator for the suggestion. I was
afraid to take what I saw in the newspaper. I do not want to
becloud the situation by a newspaper report.

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from South Carolina?

Mr. ELKINS. Certainly.

Mr. TILLMAN. I should like to ask the Senator if, In his
judgment, in view of the extract which has been published in
the papers purporting to declare it to be the opinion of the
court that the three great departments of the Government must
be kept separate, and that no one department shall exercise
the functions of the other, the Constitution having explicitly
placed in Congress the power to regulate commerce, would it
not be a surrender of our functions or a usurpation by the judi-
clary of legislative functions if we can not fix rates, if we can
not regulate commerce? In other words, the Senator from
Wisconsin and others declare that it would be unconstitutional
if we undertook to declare that a rate can be suspended, and -
therefore the judges are to come in and determine for them-
selves whether or not Congress has exceeded its authority, etc.
Is it not an infringement of legisiative power, a surrender of it,
on our part if we do not do it, and a usurpation on the part of
the judiciary if it assumes to do it?

Mr. ELKINS. I am coming to the question of the right of
suspension, and I will discuss it. It is difficult, but I have a
definite opinion on the subject.

With a few exceptions, all are agreed that some provision——

Mr. NEWLANDS. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Nevada?

Mr, ELKINS. I will. The Senator is a member of the com-
mittee.

Mr. NEWLANDS. Before the Senator goes to this new point,
I should like to ask him a question regarding the subject which
he has been discussing as to the delegation of power to the
Interstate Commerce Commission. Assuming that the words
“fairly remunerative” were stricken out and the power was
given to this Commission to fix just and reasonable rates, does
he regard that as fixing the standard which is to control the
action of the Commission, or does he regard that expression as
a complete delegation to the Commission of all the power that
Congress has regarding the fixing of rates?

Mr. BELKINS, I answered that a while ago when the Senator
was not in the Chamber. If Congress fixes a standard by which
the Commission is to be governed, and then it is provided that
the Commission shall go no further in changing a rate made
by the carrler than medifying if to the extent of relieving it
of its unreasonableness or injustice or unlawfulness, then that
becomes a judicial question, which can be inquired into; but
if Congress confers the power upon the Commission to fix what
it considers a falr, just, and reasonable rate, In its judgment,
that is final and conclusive, as much so as if Congress had said
you shall fix a rate of 50 cents a ton.

Mr, NEWLANDS. Does the Senator regard that as a trans-
fer from the legislative department to this administrative board
of all the legislative power that Congress has on that subject?

Mr. ELKINS. No; Idonot. If Congressshould empower the
Commission to say what in its judgment would be a fair and
reasonable rate, then Congress delegates its legislative discre-
tion, but if Congress confers power on the Commission to
modify a rate made by the Commission only to the extent
and so far as to relieve it of its unlawfulness, unreasonableness,
or injustice, then this is not final, and Congress does not dele-
gate all of its legislative power, and what the Commission may
do can be reviewed by the courts.

Mr. FORAKER. The Senator a moment ago read from a
newspaper clipping a part of what Mr. Justice Brewer said. In
the decision to which he referred he omitted to read a part that
I want to call attention to in this connection. I do mot know
that it will appear in the opinion as it is to be published by the
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~court, but it was published in the newspapers for some reason
as a part of that opinicn, and it is certainly good law.

Mr. TILLMAN. Does the Senator understand that the Su-
preme Court ever gives out an opinion that is different from the
opinion it afterwards publishes?

Mr. FORAKER. I have no special understanding on the sub-
ject. 1 understand that the opinions of the court are prepared
by some justice to whom that duty is assigned, and that after it
has been prepared and printed it is submitted to his colleagues
by the justice who prepared it before it is announced from the
beneh ; and that they are in the habit when they consider it of
revising it, if they think it should be revised. I understand
that the opinion Mr. Justice Brewer delivered will be printed
precisely as it was delivered from the bench, but

Mr. TILLMAN. Undoubtedly, but I was just trying——

Mr. FORAKER. I have also learned in a roundabout way.
simply from commen talk—I do not know where it originated
that somehow or other the opinion as it was originally pre-
pared by Mr. Justice Brewer before he submitted it to his col-
leagues was published in the newspapers. In some way it was
given out not as it was delivered from the bench, but as he orig-
inally prepared it, and that, I believe, is all that anybody yet
has.

Mr. TILLMAN. I was trying to find out whether is was the
habit of the Supreme Court to ever give out an opinion in that
way as a kind of press agency affair.

Mr. FORAKER. No, Mr. President, I understand it is not
the habit of the court at all.

Mr. TILLMAN. I thought it was just the reverse; that noth-
ing ever came from that court that was not authoritative and
a finality.

Mr. FORAKER. . I do not want the Senator to think that I
would suggest for one moment that the court puts out anything
except only that which the court does. We have some very
enterprising newspaper men; men who sometimes get hold of
things and publish them in tfle!r zeal, in the best of good faith,
of course. In this case, if there was such a publication pre-
maturely, I am quite sure it was not the intention of anybody
that there should be——

Mr. TILLMAN. Is the Senator awarve of this fact?

Mr. FORAKER. I do not know. I say:

Mr. HOPKINS. I desired to ask the Senator from Ohio a
question, if he was about to read what purports to be the
opinion of the court, 48 to whether it would be entirely fair to
the court, inasmuch as there is a question as to what the court
has actually said on that subject, to put in the Recorp what the
newspaper says the court said?

Mr. FORAKER. I will say, in answer to the Senator from
Illinois, that the Senator from West Virginia a few moments
ago read a part of it. I thought if any of it was read it might
as well all go in.

Mr. ELKINS.

Mr. FORAKER.
care abeut it.

Mr. ELKINS., I withdrew it because I want to get the correct
opinion from the clerk of the court.

Mr. CULLOM. The Senator will put in his speech the cor-
rect opinion?

Mr. ELKINS. I will put in the correct opinion of the court
in my remarks if I get a copy in time.

JUDICIAL REVIEW UNDER HEPBURN BILL.

With few exceptions all are agreed there should be some
provision in the Hepburn bill definitely providing for a review
by the courts of the orders of the Commission. The denial of a
review by the courts of the orders of the Commission is new and
has come about only during this last session of Congress.

In his last two messages the President favored a review of
the orders of the Commission by the courts. There have been
introduced in the IMouse and Senate during and since 1905
twenty bills on the subject of rate legislation, and all save one
provide in some manner or other for review of the orders of the
Commission by the courts. Sixteen States legislating on the
subject have also provided for court review. The difficulty is
just what is the best way to prescribe the terms of this review
by the courts. For my part I think a review by the court of
the orders of the Commission necessary to make the bill consti-
tutional ; beyond this I am not wedded to any particular form
or wording of the same, It is contended by some of the advo-
cates of the bill and denied by others that the carrier will have
thereunder ample opportunity to prevent the invasion of his
constitutional rights; that it is unnecessary to make any ex-
press provision for judicial review, and that the right to such
review is clearly recognized by the language of the bill

The only expressions in the bill which can be construed as a

1 withdrew it.
If the Senator has withdrawn it, I do not

recognition of the right in the earrier to obtain a judicial review
of an order of the Commission fixing a rate are the following:

Buch order shall go into effect thirty days sfter notice to the carrler,
and shall remain in force and be observed by the carrler unless the
same shall be suspended or modified or set aside by the Commission or
be suspended or set aside by a court of competent jurisdiction.

* *= * The orders of the Commission shall take effect at the end
of thirty days after notice thereof to the carriers directed to obey the
same unless such orders shall have been suspended or modified by the
Commission or suspended or set aside by the order or decree of a court
of competent jurisgretion. LA

The venue of suits brought in any of the eireuit courts of the United
States to enjoin, set aside, annul, or suspend any order or requirement
of the Commission shall be in the district where the carrier against
whom such order or requirement may have been made has its prineipal
operating office,

The expressions quoted do not confer any jurisdiction upon
any courts to entertain proceedings by the carrier to set aside
the orders of the Commission, but simply refer to such juris-
diction, if any, as may already exist in the courts. It is so
well settled as to need no citation of authorities that the cir-
cuit courts of the United States can exercise only such juris-
diction as is conferred upon them by Congress. The only grant
of jurisdiction to the circuit courts of the United States which
could possibly cover a suit to set aside an order of the Com-
mission is section 1 of the act of March 3, 1875, the material
part of which reads as follows:

That the cireuit courts of the United States shall have original
jurisdiction, concurrent with the courts of the several States, of all
suits of a civil nature at common law or in equity where the matter
in dispute exceeds, exclusive of interest and costs, the sum or value
Eiafé?w’ and arising under the Constitution or laws of the United

Thus a cirenit court of the United States ean not by any pos-
sibility have jurisdiction of any proceeding to set aside an
order of the Interstate Commerce Commission where the matter
in dispute does not exceed, exclusive of interest and costs, the
sum or value of $2,000. TUnder the bill the orders of the Com-
mission are to remain in force only three years. It is entirely
possible that an order of the Commission may be a palpable
violation of the constitutional rights of the carrier, and yet the
loss thus wrongfully inflicted will not equal in three years the
sum or value of $2,000. As to every such case it is plain that
there is no jurisdiction whatever in the ecircuit court of the
United States to grant relief to the carrier. Of course, a ecar-
rier wrongfully threatened with a loss of $1,000 is as much en-
titled to relief as one wrongfully threatened with a loss of
$100,000.

It will be observed, moreover, that if the circuit courts of the
United States have jurisdiction of proceedings to set aside orders
of the Commission the courts of the several States have exactly
the same jurisdiction. This is expressly recognized by the
language of the statute which is quoted. That this is true is
made plain by the reasoning of the court in Plaqueminas Freight
Company ». Henderson (170 U, 8., 511) and cases there cited.

1f, therefore, the jurisdiction exists in the Federal courts to
entertain proceedings to set aside orders of the Commission,
such jurisdiction equally resides in the State courts and is
exclusive in the State courts where the matter in dispute does
not exceed, exclusive of interest and costs, the sum or value of
$2,000. Of course such a proceeding in the State couris may
be removed by the defendants to the circuit court of the United
States in any case where the amount involved is sufficient to
give the latter court jurisdiction.

This is an anomalous situation as to jurisdiction to set aside
orders of the Commission which ought not to exist. If Congress
intends the carrier to have any judicial protection an explicit
grant of jurisdiction in the Federal courts should be provided,
and for convenience should be confined to the Federal courts.

But even if a jurisdiction does reside in the State and Federal
courts, as just pointed out, to entertain proceedings to set aside
orders of the Commission, the further question remains, Against
whom can such proceedings be instituted? Where is the defend-
ant who ean be made to respond and required to afford the relief
to which the court may determine the carrier is entitled? The
bill does not authorize the Commission to be made a defendant
in such a suit. A suit against the Commission would be open to
the objection that the suit was in effect against the Government
of the United States. In Smyth v. Ames (169 U. 8., 466-518), it
was said:

It is the settled doctrine of this court that a suit against individuals
for the pur})ose of ?reventing them, as officers of a State, from enforcing
an unconstitutional enactment to the injury of the rights of the plalntiff
is not a suit against the State within the meaning of that amendment
(that is, the eleventh amendment).

It may be assumed that the same rule would apply to a suit
against officers of the United States as is thus applied to suits
against officers of a State. Therefore, in order to justify a suit
against the Interstate Commerce Commission, it would be neces-
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sary to show that the Commission was upon the point of enfore-
ing an unconstitutional enactment to the injury of the rights
of the plaintiff. Under this bill, however, the primary method
of enforeing the orders of the Commission is by heavy forfei-
tures, which are recoverable by civil guits in the name of the
United States, and it is made the duty of the various district
attorneys, under the direction of the Attorney-General, to prose-
cute for the recovery of such forfeitures. To a suit against
the Commission it might therefore very well respond that it
had no intention of enforcing the order in guestion, and that
the only purpose of the suit was to have an adjudication
upon the constitutionality of an order having the effect of
law, and that so far as the defendant was concerned this was
a mere abstract question. As it is implied in the language of
Smyth v. Ames, above quoted, that the only jurisdiction is for the
purpose of preventing enforcement of the order by the defend-
ants, it is not improbable that such a response would defeat the
jurisdiction entirely. It is therefore a question of grave doubt
as to whether the courts could entertain a proceeding against
the Commission to set aside one of its orders.

Mr. PATTERSON. Mr, President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield to the Senator from Colorado?

Mr. ELKINS. I wish the Senator would excuse me.

Mr. PATTERSON. I know you are tired.

Mr. ELKINS. Yes; I yield.

Mr. PATTERSON. The Senator is discussing a part of a
controversy that is really the only controversy that seems to be
occupying the attention of the Senate at this time, and that is
the language that will be used in providing for the right of
review. There seems to be no longer any coniroversy on the
part of Senators as to the necessity for such a measure or as to
the power of Congress to delegate within certain limits the
power of rate making to a Commission, and the necessity for
doing so. There seems to be a consensus of opinion that there
is a right, to a limited extent at least, in the Supreme Court
or in other courts to review the action of the Commission. The
only controversy now seems to be over the language that will be
used in providing for court review. Has the Senator from West
Virginia concluded in his own mind what the wording should be
or within what limitation the right of review should be kept?

Mr. ELKINS. I have reached a conclusion, but I can not
get it put in the bill. I think it can be done by Congress pre-
scribing a standard that the rate should be just and reasonable,
and authorizing the Commission, if it should find that the rate
made by the carrier is not just and reasonable, then it shall have
power to modify the rate to the extent of relieving the rate of
its injustice, unreasonableness, or unlawfulness.

Mr. PATTERSON. No; but then—

Mr. ELKINS. I have concluded—I think it can be done by
Congress prescribing a standard that the rate shounld be just

" and reasonable, and authorizing the Commission, if it should
find that the rate made by the carrier is not just and reasonable,
then it shall have power to modify the rate to the extent of
relieving the rate of its injustice, unreasonableness, or unlawful-
ness.

But able lawyers say that if the words *laws of the United
States” are added to the amendment offered by the Senator
from Kansas [Mr. LonNg] that would be all that is necessary to
authorize a broad review of the orders of the Commission.

Mr, PATTERSON. I suppose the Senator has recognized
that there are two schools in this body, if I may use this term,
upon the question of the power to be conferred upon the court—
one the conferring of broad, unlimited power, the other con-
fining the decision and the operations of the court within a
very narrow scope. Does the Senator belong to the broad gauge
or the narrow gauge on that question?

Mr. ELKINS. I wish simply to say that, in my opinion,
every material right or interest of a carrier, shipper, or locality
affected by an order of the Commission should be entitled to a
review by the courts.

Mr. PATTERSON. Does the Senator take into consideration
the fact that these rates are to be made or changed by a com-
mission of experts, selected by the President, ratified by the
Senate, receiving high salaries, men who, in all human proba-
bility, therefore, ought to be presumed to be honest, able, and
gkilled in the work they are to do, or does he place the work
of such a commission upon the plane of the acts or doings of pri-
vate individuals without law or other obligation beyond that
which surrounds every citizen in the acts that are done?

Mr., ELKINS. I think I have answered that fully.

Mr. SPOONER. Will the Senator from West Virginia let me
ask the Senator from Colorado a question?

Mr. ELKINS. Certainly.

Mr. BSPOONER. Does the Senator think it competent for Con-

gress to make the finding of the Commission as to a rate con-
clusive because it is a high-salaried body, or for any other
reason?

Mr. ALDRICH. And appointed by the President.

Mr. PATTERSON. No; I suppose not. I suppose the
court——

Mr. ELKINS. 1f the Senator from Colorado will excuse me
I will go on.

It may be remarked In passing that if the circuit court of
the United States ean entertain such proceeding against the
Commission then the State courts can equally entertain such
proceeding whenever the Commissioners are within the terri-
torial jurisdiction of the State courts. As the Commission
travels from place to place and all its members are frequently
at points in the various States it is entirely possible that suits
could thus be instituted in a State court and jurisdiction of the
Commission obtained by actual service of* process on all its
members within the limits of the State. This is an anomalous
condition which Congress should certainly ‘avoid.

Even if the courts, State or Federal, should entertain juris-
diction of a suit against the Commission to set aside an order
of the Commission, it is clear that the only relief which could
be asked would be against the Commission, for in such a suit
only the Commission could be enjoined from enforcing the order.
A decree in such a suit would not be binding upon the Attorney-
General or the district attorneys, who would not be and who
could not be made parties to such a suit; nor would such a
decree be binding upon any courts of law in which the district
attorneys, under the direction of the Attorney-General, might
see fit to prosecute for the recovery of the forfeitures denounced
by the act against the carrier which fails to obey the order of
the Commission. It would seem clear, therefore, that the relief
which could be obtained in a suit against the Commission, even
if such suit could be maintained, would be utterly inadeguate.
It could not constitute a legal protection to the carrier.

No suit could be brought by the carrier to restrain the Attor-
ney-General and all the district attorneys from prosecuting to
recover the forfeitures for the carrier's failure to observe the
order. Such a suit would be a suit against the United States.
This proposition is clearly illustrated by the case of Fitts 2.
MeGhee (172 U. 8., 516), where the court held that a suit against
the prosecuting officers of the State of Alabama, to enjoin their
proceeding to recover penalties denounced for failing to ob-
serve the tolls established by the legislature for the use of a
bridge, was a suit against the State, of which the court had no
jurisdiction. The court” therefore declined to pass upon the
validity of the act or to entertain the suit for any purpose what-
ever.

The result is that mo procedure Is possible under the bill
whereby the carrier may initiate any proceeding in which it
can obtain adeguate relief against an order of the Commission.
Of course the carrier can not be compelled to observe a rate
which violates the carrier’'s constitutional rights, but apparently
the only way in which the carrier ean avail itself of the consti-
tutional protection is simply to refrain from charging a rate
which the Commission orders it to charge, and when proceed-
ings are instituted against the carrier to recover the forfeitures
denounced by the act for its disobedience of the order to
defend these proceedings by showing that the order is uncon-
stitutional. As these penalties are $5,000 for each offense, and
as each shipment will constitute a separate offense, the carrier,
by adopting this course, would incur in the course of two or
three weeks the risk of penalties far greater than the total loss
it would sustain if it complied with the Commission's unlawful
order. This, of course, amounts to an effort to intimidate the
carrier, and these penalties, if constitutional, will have the effect
of coercing the carrier into charging a rate fixed by the Com-
mission rather than incur the risk of the enormouns loss which
would result from refraining from charging the rate for the
purpose of inviting a pro g in which it could contest the
constitutionality of the order.

Even if the carrier could avold the risk of cumulative penal-
ties by refraining from charging the rate fixed by the Commis-
sion, and would incur the risk of only one penalty, yet it is
clear that a eivil suit to recover this penalty would be an inade-
quate method of determining the constitutionality of the right.
Such an aetion would be triable at law and by a jury. The
questions involved are so complicated as to make it utterly
impracticable for a jury to pass intelligently upon them.
Probably no two juries would entirely agree as to the effect
of the proof introduced as to the illegality of a given rate.
As was said in Smyth v. Ames (169 U. 8., pp. 466-518) :

Only a court of equity is competent to meet such an emergency and

determine once for all and without a multiplicity of suits matters that
affect not simply individuals, but the interests of the entire community,
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as involved in the establishment of a public highway and in the ad-
ministration of the affairs of the gquasi-public corporation by which
such highway is maintained.

If it be contended that on account of all these difficulties
which lead to the conclusion that no adequate judicial review
exists, the court will therefore construe the expressions of the
bill above quoted, which refer to a court sefting aside the
order of the Commission, as impliedly granting a jurisdiction to
the circuit courts to entertain proceedings in equity against the
Commission and to give in such proceedings adegquate relief
and suspend or set aside the order of the Commission so as to
prevent action thereon, not merely by the Commission but by
the attorneys of the United States as well, the answer, in the
first place, is that any such construction would be a case of
judicial legislation; and in the second place, that if it is the
intention of Congress to provide an adequate remedy in equity
10 deal with this situation there is not the remotest excuse for
refusing to say so and for trusting that the courts will tran-
scend their proper authority by saying Congress meant what it
studiously refrained from declaring.

The bill seems to indicate clearly the intention of Congress
that the courts shall not even pass upon the constitutionality
of the order of the Commission. The only judicial proceeding
expressly authorized to which the Commission is to be a party
is a suit by the Commission to compel the enforcement of its
order. This is an additional remedy to the civil suits by the
district attorneys to recover the forfeitures. This proceeding is
obviously an equitable proceeding, because the court is author-
ized therein to issue writs of injunction to compel the carrier to
obey the Commission’s order. A court in construing the bill
would certainly be impressed with the fact that in this, the only
instance where Congress undertook to confer a jurisdiction upon
the United States eircuit court sitting in equity to deal with an
order of the Commission, the only two points which Congress
authorizes the court to consider are, first, Was the order regu-
larly made and duly served? and, second, Is the carrier in dis-
obedience of the order? The court is not authorized by the
jurisdiction granted to pass upon the further question whether
the Fommisslon's order violates the constitutional rights of the
carrier.

If, therefore, the expressions quoted above wherein the act re-
fers to suspending or setting aside an order of the Commission
imply the creation of any jurisdiction, will not the courts con-
strne the act as a whole and reach the conclusion that Con-
gress merely intended that the orders of the Commission might
be set aside, enjoined, or suspended only on the grounds which
would justify the court in refusing to enforce the order at the
instance of the Commission, to wit, that the order was not regu-
larly made or duly served?

The conclusion to be drawn from these considerations is that
no judicial review is provided for by the bill and it therefore
evinces a purpose to prevent the earrier from obtaining such a
review and to intimidate the earrier by the imposition: of
enormous and overwhelming penalties into observing the Com-
mission's order, whether right or wrong. If this conclusion
is juostified, then it must follow either that the scheme of rate
fixing provided for by the bill must fail, or at least the whole
scheme of penalties must fail, leaving the orders of the Commis-
sion to be enforced only by suits in equity brought by the Com-
mission, In which suits the courts will have to pass upon the
lawfulness of the orders before they can take effect at all
The situation certainly calls for an amendment clearly giving an
adequate judicial review.

1 will conclude in a few minutes on the character and extent
of this review. I have been asked by the Senator from Colorado
on t(]il,ﬂt particular point, and I tried to answer as briefly as I
coul

CHARACTER AND EXTENT OF REVIEW.

Assuming that an express provision for judicial review is to
be made, the important question remains, What shall be the
character and extent of that judicial review?

It would seem clear, under the bill grant of power to the Com-
mission, that the intervention by the Commission is absolutely
dependent upon the will and discretion of the Commission down
to the point where the carrier's constitutional rights are in-
vaded. This, as already pointed out, delegates to the Commis-
slon, without any legal standard to control it, the full discre-
tionary power which could be exercised by Congress itself. If
such grant of power is not unconstitutional, it resunlts that
practically arbitrary power is given to the Commission over the
property rights of the owners of the railroads and over the
interests of all the people dependent upon the railroads, and,
to a large extent, over the interests of shippers and localities,
which will be vitally affected by the changes which the Com-
mission can and will make in the relative advantages of com-

peting localities. This would give the Commission a power as
arbitrary as any Congress could exercise, and it would be
wholly free from the eonstitutional checks which are designed
to prevent arbitrary action by Congress.

The action of Congress is subject to veto by the President,
but there is no veto power upon the action of the Commission.
The creation of such arbitrary power is wholly unnecessary to
the correction of any evil which has been developed. The
possibilities of political and sectional strife growing out of its
exercise are of the gravest character. Every consideration of
justice and expediency demands a more conservative course.
The Commission itself should be protected from the temptation
of an exercise of such power which will surely come if- it
realizes that it -has been given this authority without any con-
trol hy the courts until the point is reached where the constitu-
tional rights of the carrier are invaded.

Another very serious consideration, which has an important
bearing upon the question of judicial review, is this: Under the
power granted in the bill it is assumed the Commission will not
undertake to change an entire schedule of rates by a single
order. It will change a few rates by one order and a few more
rates by another order. It is extremely doubtful, in view of
recent decisions of the Supreme Court, as to when an order
dealing with only one or a few rates of a carrier can be re-
garded as violating the constitutional rights of the earrier.
This is strikingly shown by the case of Minneapolis and St
Louis R. R. Co. v. Minnesota (186 U. 8., 257), a portion of the
syllabus of which reads as follows:

A tariff fixed by the Commission for coal in carload lots is not

froved to be unreasonable b!y showing that if such tarif were applied
o all tretfht the road would not pay its operating expenses, since it
ht well be that the existing rates upon other merchandise, which

were not disturbed by the Commission, might be sufficient to earn a
large profit to the company, though it might earn little or nothing
upon coal In carload lots,

In this connection it is wise to consider the language of the
Supreme Court In the case of S8an Diego Land Co. v. National
City (174 U. 8., 739, T54) :

But It should also be remembered that the judic ought not to
interfere with the collection of rates established under legislative sanc-
tion, unless they are o plainly and palpably unreasonable as to make
their enforcement equivalent to the taking of property for public use
without such comdpensat!nn as under all the circumstances Is just both
to the owner and to the public; that is, judicial interference should

never occur unless the case ts, clearly and beyond all doubt, such

a flagrant attack upon the rights of property under the gulse of regu-
lations as to com the court to say that the rates prescribed will
necessarily have the effect to deny just compensation for private prop-
erty taken for the publie use.

Such decisions as these strikingly illustrate the tremendous
margin of discretion conferred upon the Commission under any
system which leaves to judicial review solely the guestion
whether the constitutional rights of the carrier have been
violated.

In order to insure a judicial review which will adequately
protect the property and interests involved, and which will

te as a conservative influence over the Commission it-
self, it is important for the act to define the Commission’s
jurisdiction and make it depend not upon the Commission's
opinion, but upon the facts, and for the act to show that
the Commission shall make no greater change than is necessary
to prevent rates from being unreasonably high. This can be
accomplished by authorizing the Ceommission to change rates
only when the existing rates are u-just and unreasonable, and
only so far as may be necessary to remove such injustice and
unreasonableness. In this way it clearly becomes a judicial
question for the court to determine whether the Commission
has exceeded its jurisdiction, and if the Commission has ex-
ceeded its jurisdiction its order can be set aside. There is no
other way in which Congress ean make sure that an adequate
judicial review can be provided.

While such provision would probably insure a fairly adeguate
judiecial review, it would still be true that the Commission would
possess a very substantial discretion. The courts would not in-
terfere except where the Commission was clearly in the wrong.
The carriers would realize that they could get no relief, either
temporary or permanent, from the court unless they could show
a clear case of abuse of discretion.

One further point to be considered is as to the suspension of
the Commission’s order pending final determination by the court,
provided the court is of opinion that the order should be so sus-
pendéd. It has been asserted with great confidence that Con-
gress has absolute power to determine all details of jurisdiction
and procedure by the Federal courts, and therefore to provide
that the Federal courts shall not grant interlocutory injunctions
or temporary restraining orders with respect to the rate-making
orders of the Commission.

It is indeed a very serious question whether Congress, after
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it has invested a court of equity with jurizdiction over a given
subject-matter, can then trim down that jurisdietion so that it
can be exercised only on final hearing. I think the Senator from
Wisconsin [Mr. SpooNer] in his very able argument made this
very clear, and I do not know but that he used the very words
“ trimmed down,” though I think he said * cut down.,” But this
is a question entirely unnecessary to consider at this time. If it
be conceded that under Article IIT of the Constitution, dealing
with the judicial power of the United States, Congress ecan, in the
way proposed, prohibit the courts from granting interlocutory in-
junctions or temporary restraining orders in proceedings to re-
view rates made by the Commission, this throws absolutely no
light upon what can and can not be done under the fifth amend-
ment to the Constitution. If, by reason of the fifth amendment,
it is a deprivation of property without due process of law or a tak-
ing of property without just compensation for Congress to com-
pel a carrier perpetpually, or for three years, to carry freight for
nothing or at less than the compensation which the courts may
regard as meeting the constitutional requirements, certainly it
is equally unconstitutional to take the property of the earrier in
exactly the same way for six months, or three months, or three
days. =

If Congress, by the provision of heavy penalties, coerces a
carrier into temporarily observing an unconstitutionally low
rate and thereby in effect temporarily takes the ecarrier’s prop-
erty without due process of law or without just compensation,
or if the result is accomplished, not by heavy penalties, but by
depriving the carrier of any right to obtain temporary relief
from the courts, there is unquestionably a palpable violation of
the fifth amendment to the Constitution, and any act which
has this effect would seem to be necessarily unconstitutional.
This question would be in no wise affected by the entirely differ-
ent question whether such action of Congress was or was not a
violation of the provisions of Article III of the Constitution
relative to the judicial power.

It should be remembered that whenever a carrier is eompelled
to carry freight for less than the rate which under the Con-
stitution the carrier has the right to charge the loss thereby
sustained by the carrier is absolute and irreparable. The ob-
servance of a given order might, for example, impose upon the
carrier an average loss of $100 every week when compared
with the lowest rate which the carrier could be constitutionally
required to charge. This would be a loss of approximately
§15,000 in the three years during which the order of the Com-
mission was required to remain in effect. It is simply a con-
tradiction in terms to say that the carrier has a constitutional
right to be protected from this loss of $15,000 in three years,
but no constitutional right to be protected from the loss of $100
per week for the six weeks or six meonths or twelve months
which must intervene before the earrier ean obtain a final de-
termination by the court. The thing that is protected is the
use of the carrier’s property. The use for a single day is
protected just as much as the use for three years. If the bill
provided that the orders of the Commission should remain in
effect only ten days, the carrier would still be as clearly entitled
to judicial protection as it is where the order is to remain in
effect for three years, and the case is of a character where the
judieial protection must be had before the rate takes effect,
because just as soon as the rate does take effect the irrep-
arable loss begins, and where the rate is unconstitutionally
low the unwarranted taking of the carrier's property without
* due process of law and without just compensation begins,

Mr. President, this great debate, which will stand in history
as a monument to the ability and conservatism of the Senate,
participated in by some of the ablest and most distinguished
Senators who have ever adorned this illustrious body, and which
has so instructed and illumined the country, has been for the
most part along legal lines. In what I have said I have tried in
a brief way, imperfect as it may be, to bring to the attention of
the Senate and the country some of the practical workings of
the bill. I realized, however, that no treatment of this great
question, perhaps the most important economic question ever
presented to the Senate, conld omit some discussion of the legal
prineiples involved. I felt that the subject had been almost
exhausted, and I ventured with some hesitancy and much diffi-
dence to follow the great speeches that have been made, know-
ing that I must touch upon some of the points which have been
go ably discussed with more knowledge and far more ability
than I possess.

Mr. GAMBLE obtained the floor.

Mr. KEAN. Mr. President, does the Senator propose to ad-
dress the Senate on the pending bill?

Mr, GAMBLE. I do.

Mr. KEAN. Then I give notice that I shall submit some re-

ullarks on the pending bill after the Senator shall have con-
cluded.

Mr. GAMBLE. Mr. President, it is not my purpose to detain
the Senate with an extended discussion of the questions raised
by the pending bill. The issues involved have already been
most ably and exhaustively discussed. I trust I may not seem
too presumptuous in asking the indulgence of the Senate, or in
the observations I may make upon this most important subject.

In the discussion so far, it appears to be conceded that abuses
have existed and do exist in railway management, and that an
intelligent and honest effort should be made looking to their
correction. Differences, however, do exist as to the remedies
proposed and the manner under constitutional limitations in
which these evils may be lawfully and most effectively reached.

That the Government possesses the plenary power, and that it
can in some manner lawfully exercise it, it seems to me is be-
yond dispute. The form and manner of its exercise under the
Constitution can, it occurs to me, be solved by the wisdom of
this Congress along the lines proposed by the pending measure.
The issue has been raised, and its wise and just solution is
pressed upon this Congress. The interest of the people is so
centered and insistent for the correction of the abuses com-
plained of, an answer should be given by the enactment of a law
at this session of Congress that will be responsive to the demand
and that will effectively reach and to the fullest extent remove
the evils that admittedly exist. No demand is made here for
radical action or to make an unjust and unreasonable assault
upon vested interests or property rights. It is to place in the
conerete form of law, and to invoke only the lawful exercige of
those powers inherent in every government for the protection of
its citizens engaged in whatever calling, to give each an equal
opportunity, and for the upbuilding and conservation of indi-
vidual interests and communities as well as for the whole people
of the entire nation.

The necessity for the proposed legislation is urgent and is
demanded by the highest consideration of every public inter-
est in behalf of the producing as well as the consuming classes
of our population. Every interest of our people is dependent
upon and interwoven with the problem of transportation. In
this day and age every individual is affected by it. Every com-
munity is within its reach, and its transportation facilities and
the rates charged make for its upbuilding or its undoing. The
just and proper control and regulation of these great agencies
of our business and commercial life means the giving of equal
opportunity to the individual as well as to the community, with
proper regard in the latter case to natural and commercial ad-
vantages.

The proposed legislation, with its honest observance by the
carriers, would, I believe, produce substantial and wholesome
results to our entire business and commercial interests and
would promote in a large degree the uniform prosperity and
well-being of the nation. The enormous powers possessed by
these great corporations, and the great public agencies they
subserve, affecting practically the market value of all products
of whatever character and the values and interests of every
locality and individual, make it of the highest importance to
every interest of the people and of the nation that the power
of the Federal Government should be recognized in effective
regulation and control, so that these great instrumentalities for
our commercial and material development may in the highest
degree serve the purpose of their creation. While fair treat-
ment and exact justice are sought for the people the same con-
sideration should be accorded the carriers.

All recognize the vast interests involved, and of its interre-
lation with the whole fabric of our business and commercinl
life. A proposition that has to deal directly with the property
rights of such vast magnitude and the correlated interests of
the whole people of our entire country has had and will have the
most serious consideration for its wise and just solution. A
wrong done the transportation companies would have a direct,
immediate, and like result upon the business interests of the
country.

Their interests are so vast and their annual transactions
so great they almost pass the limit of our comprehension. Of
the railway mileage of the world, 550,000 miles, we possess
220,000, or two-fifths of the total. The gross earnings the past
year amounted to $2,100,000,000. There are engaged in the
railway service 1,300,000 employees. The wages paid those
engaged in the railway service for the year 1904 were $817,-
598,810. The total valuation of the railways amounts to
$11,250,000,000. The dividends declared and paid the past year
were $230,000,000. The number of passengers carried by the
railways for the year ending June 30, 1804, was 715,000,000, and
they transported 1,309,000,000 tons of freight.

We are bewildered almost by the recital of these general
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statements. Aside, however, from their magnitude, how mani-
fold and infinite are their transactions with the millions of in-
dividuals they serve and the communities they reach.

The railways have been most important factors in our eco-
pomic and material development. The marvelous development
of our interior, not accessible to water communication, has been
made possible by the projection of the great arteries of com-
merce with infinite dnterlacing reaching from ocean to ocean.
In many cases they preceded the settler. They extended into
new and vast areas of our domain and made possible the rapid
and marvelous growth of our material wealth, the acquisition
to our strength as a people and to our integrity as a nation.
With very much truth it has been said that—

Without the railroads three-fourths of the immense territory of the
TUnited States, gituated too far from the sea and having insufficient
communlication by rivers or lakes, would be still almost deserts and
would not play in the economic life of the world a more im%frtam

art than Siberin did before being lifted from her Isclation by the

ans-Siberian Railroad.

The States as well as the Federal Government have been most
generous in their treatment of the railway corporations in the
powers conferred through their chariters as well as by direct
grants. The control of these corporations both by the States
and the General Government has, as a rule, been extremely lax.
In the very nature of things, under the great stimulus of our
marvelous development and with the concentration of such vast
capital in the construction of railways and of the rivalry and
competition thus engendered, abuses would develop seriously
effecting the public welfare.

Many of the States sought to correct the evils, but State laws
could only have application to a very limited amount of traffic,
and it was found, if an efficient remedy was to be applied, re-
course must be had through the Federal Government. The pop-
ular demand was so strong for the correction of the evils com-
plained of that it finally resulted in the enactment of the inter-
state-commerce act of 1887. That this law has been productive
of much good to the business and commercial world is not denied.
It asserted the power of control by the Federal Government, that
was a long step in advance. The position then taken by Con-
gress, when that act was under consideration, was as vigorously
and persistently resisted by the railways as the measure we
now have before us. Dire results were prophesied then as now
as to the effect of the proposed law on the interests of the rail-
ways and the business world.

The Interstate Commerce Commission construed the act of
1887 as granting fo the Commission the power to fix rates for
the future. The Commission exercised the power under the act.
That construction, or the exercizse of the power thereunder by
the Commission, was not questioned by the railways for over
ten years. As sustaining this, I quote the following from the
annual report of the Commission for the year 1897:

The Commission exercised this power in a case commenced in the
second month after its organization and continued to exercise it for a

riod of more than ten years, during which time no member of the

'ommission ever officially questioned the existence of such authority or
falled to joln In its exercise. As already stated, the authority of the
Commission to modify and reduce an established rate and to enforce
a reasonable rate for the future was not questioned in the answer of the
defendant in the Atlantic Rate case, deci March 30, 1896, nor had it
ever been denied In any answers made in more than four hundred pre-
viously commenced, many of them alleging unreasonable and unjust
charges, and praying the Commission to enforce a reduction and lower
the rates in the future.

Notwithstanding this legislation, and the power exercised
under it by the Commission in fixing rates, and the explicit
declaration by the Supreme Court of the United States that
although the power was not conferred in the act yet Congress
had power to exercise it, either directly or through a Commis-
sion, no dire results have befallen the railways, but instead it
has been the era of their most marvelous prosperity and develop-
ment, the like of which no other country or time ean compare.

Mr. President, I do not have any misgivings as to the effect of
rthe proposed legislation on railway property or railway interests.
It has been apparent to anyone at all conversant with the
conditions existing for the past year and upward that Congress
would take cognizance of the guestion and that legislation along
the lines proposed in the pending bill would be enacted. Not-
withstanding this railway securitles have in no way been de-
pressed, nmor have investments been discouraged therein. At
no time in the history of the Government has there been greater
confidence in these properties. Unusual investments have been
made in betterments, in extensions, and in general railroad devel-
opment. The literature published and sent broadcast by the rail-
way interests to resist any and all legislation upon the subject
has been appalling. The fears expressed and prophesies made
as to the harmful effect of the proposed legislation does not
seem to impress itself, so far, upon either the investmenis or the
properties, or to discourage further development and extensions.

The demand for relief from the abuses complained of and

which are sought to be corrected by this bill has been most
insistent for many years. The need for correction has been
admitted In this discussion. The declaration of the Preszident
in his annual message to Congress in 1904 very clearly stated
the issue, as follows:

While I am of the opinion that at present it would be undesirable, If
it were not impracticable, ﬂuallg to clothe the Commission with the
general authorl?y to fix rallroad rates, 1 do believe that, as a fair
security to shippers, the Commission should be vested with the power,
where a glven rate has been challenged and after full hearing found to
be unreasonable, to decide, subject to judicial review, what shall be a
reasonable rate to take its place, the ruling of the Commission to take
effect immediately, and to obtain unless and until it is reversed by the
court of review.

It is upon this question the issue has been concentrated, both

‘here and by the people. If relief is to be secured, it seems to

me it can only eome along the lines snggested and in the manner

proposed by the pending bill. The issue was again stated and

the necessities therefor were fully set out in the President’s

message of December last. By his decisive stand on this most

absorbing question he has focused the attention of the whole

hmuntry. No other subject so absorbs public attention at this
our.

In his message of 1905 the President again recommended con-
ferring the power upon a competent administrative body to
decide upon a case being brought before it, and after a full
hearing if the rate then in force was found to be unreasonable
and unjust * to prescribe the limit of rate beyond which it shall
not be lawful to go—the * maximum reasonable rate,’ as it is com-
monly called—this decision to go into effect within a reasonable
time and to obtain from thence onward, subject to review by the
courts.”

It is seen the President, both in the message of 1904 as well
as in his message of 1905, took the position that the decisions
made by the Commission should be subject to review by the
courts. -

No other construction, it seems to me, can be predicated upon
the provisions of the pending bill. Differences, however, are
entertanined as to the extent to which the courts may be appealed
to under its provisions,

It is asserted, however, with great force that the evils com-
plained of can be corrected and the relief secured through the
courts as already constituted with supplemental legislation in
aid of the Elkins law. This in itself is an admission of the
necessity for additional legislation and that the laws now in
force are ineffectual to reach existing conditions.

The courts now are and have been open to litigants. But it
must be conceded that the remedy is practically ineffective and
largely abortive. ™The parties to the contest are unequal. The
facts are largely in the possession of the railway company.
Too often the shipper is practically at the mercy of the earrier.
He hesitates to initiate a contest, fearing as a result the burdens
upon him may be made more onerous. The amount involved as
to the particular complaint may not be large, and he hesitates
to enter into a contest that often concerns the community as
well as himself, and he alone assume the responsibilities. The
preferences given to a competitor may in itself be sufficient to
overcome him and he is practically helpless. The delays inci-
dent to the litigation as a rule are so great that the relief, if se-
cured, might be valueless under changed conditions.

That power is vested, and should be vested, somewhere in our
governmental machinery to correct abuses and to control these
great agencies of our commercial and business interests for the
benefit of the whole people must be conceded. That the courts
have proved ineffectual and must, it occurs to me, under any
scheme, be ineffectual to reach and correct the evils with that
promptness and efliciency the very nature of the relief sought
demands can not be answered. I do not make this as a charge
against the integrity or competency of our courts. The charac-
ter of the investigations to be made, the multiplicity of related
facts to be considered, and with the time taken and the delays
incident to court procedure make it, in the very nature of the
case, impossible to secure the relief desired with that dispatch
and prompiness the business and interests demand.

The Constitution vests in the legislative department of the
Federal Government the power to regulate commerce between
the States: i

The Congress shall have power * * * {o regulate commerce
with fore[&lc nations and among the several States and with the Indian
tribes. (Bec. 8, Art. 1.)

The power thus granted to Congress to regulate commerce
carries with it the power to preseribe the rule by which it shall
be governed and the conditions upon which it shall be con-
ducted. This rule has at different times been declared by the
Supreme Court of the United States.

This power to regulate applies to the subject of commerce as
well as to the instrumentalities of commerce. 1t applies not
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alone to its regulation in these respects, but to the compensation
for the service rendered. In the ease of Philadelphia Steam-
ship Company ¢. Pennsylvania (122 U. 8., 338) it was held:

The very object of engaging in transportation is to receive Pay for it.
If the regulation of the transportation belongs to the power of Congress
to regulate commerce, the regulation of fares and freights receivable
for such transportation must equally belong to that power.

The principle contended for was asserted and established by
the courts of England more than a century ago. Chief Justice
Waite, in the case of Munn v. Illinois (94 U. 8., 113), gives a
most interesting statement as to the rule under the common law
and the development of the principle in that country both
through legislation and the courts. He quotes a very sug-
gestive preamble from a statute passed as long ago as the third
year of the reign of William and Mary, as follows: E

And whereas divers wagoners and other carriers, by combination
amongst themselves, have raised the prices of carriage of goods in
many places to excessive rates to the great Injury of the trade: Be it
therefore enacted, ete.

Legislation to correct the evils complained of appears from
the recital of the facts to have been necessary even at that time,
and the principle was sustained by the courts of England. The
principles laid down by the Chief Justice in the above case
were of the utmost importance, and the assertion of the power
of public control over the subject-matter involved by that great
court, though at that time divided, has since been acquiesced
in and followed. It was held in this case:

1. Under the powers inherent in every sovereignty a govern-
ment may regulate the conduct of its citizens toward each other,
and, when necessary for the public good, the manner in which
each shall use his own property.

2, It has, in the exercise of these powers, been customary
in England from time immemorial and in this country from
its first colonization to regulate ferries, common carriers, hack-
men, bakers, millers, wharfingers, innkeepers, ete., and, in so
doing, to fix a maximum of charge to be made for services
rendered, accommodations, and articles sold.

8. Down to the time of the adoption of the fourteenth amend-
ment of the Constitution of the United States it was not supposed
that statutes regulating the use, or even the price of the use, of
private property necessarily deprived an owner of his prop-
erty without due process of law. Under some circumstances
they may, but not under all. The amendment does not change
the law in this particular; it simply prevents States from doing
that which will operate as such deprivation. -

4. When the owner of property devotes it to a use in which
the public has an interest, he, in effect, grants to the publie an
interest in such use, and must to the extent of that submit to
be controlled by the public for the common good as long as
he maintains the use. He may withdraw this grant by discon-
tinuing the use.

Following the above, and decided at the same term, is the
case of the Chicago, Burlington and Quiney Railroad Company
v. Towa (94 U. 8, 155), in which it was held that—

Railroads are ecarriers for hire, Engaged in a public employment
affecting the public interest, they are, unless protected by their char-
ters, subject to legislative control as to their rates of fares and freight.

The same doctrine was reasserted in the case of Peil v. Rail-
way Co. (94 U. 8., at 178). The court said:

Where property has been clothed with a public interest the legisia-
ture may gx o limit to that which shall in law be reasonable for its use.
This limit binds the courts as well as the f;l;;m];.ule. If it has been im-
Eoper!:r fixed, the legislature, not the courts, must be appealed to for

e change.

The foregoing cases had relation to the power of State legis-
latures in the fixing of rates of fare and freight within the
State. That Congress has the same power to deal with the sub-
jeet, under the Constitution—with interstate rates—as State leg-
islatures have within their limitation seems to me beyond dis-
pute. This position has been repeatedly sustained by the
Supreme Court of the United States.

The power to fix rates must be conceded to be a legislative
function, and that power, under the Constitution, is vested in
Congress. To deny the power is practically to admit that cor-
porations of this class are a law unto themselves upon the gques-
tion of rate making and that the people are without any sub-
stantial remedy. Resort to the courts, as I have before stated,
I believe is ineffectual, and it has been demonstrated to be such
by experience. - !

It has been repeatedly held by the Supreme Court of the
United States that the legislature may declare the rule of law
that rates must be just, fairly remunerative, or otherwise, and
authorize an administrative body or commission to fix and
establish the rates or practice in conformity to the rule so
established. Ibp the case of Reagan v. Farmers’ Loan and Trust
Co. (154 U. 8., at 393) the court states:

There can be no doubt of the general power of a State to regulate
the fares and freight which may be charged and received by rallroad

or other carriers, and that this regulation can be carried on by means
of o commission. Such a commission is merely an administrative board
created by the State for carrying Into effect the will of the State as
expressed by its legislature.

The rule was still more clearly announced in the case of Com-
merce Commission ». C. N. O. and T. P. Rwy. Co. (167 U. 8., at
404), wherein the power of Congress as to the fixing of rates,
directly or through a commission, is fully declared by the court.
Mr. Justice Brewer, speaking for the court, said:

There were three obvious and dissimilar courses open for considera-
tion: Congress might itself prescribe the rates, or it might commit to
some subordinate tribunal this duty, or it might leave the companies
the right to fix rates, subject to rcﬁul.ntlons and restrictions, as well as
to that rule, which is as old as the existence of common law, to wit,
that rates must be remsonable. * * * Administrative control over
railroads through boards or commissions was no new u:ln%. It had
been resorted to in England and in many of the States of the
In England, while control had been Eiven in respect to discrimination
and undue preferences, no power had been given to prescribe a tariff
of rates. In this country the practice had been varying.

In the same case it was held by the court that it was a judi-
cial act to inguire whether the rates which had been charged
and collected were reasonable. On the other hand, it was a leg-
islative act to prescribe rates which should be charged in the
future. This same doctrine has been repeatedly asserted by the
Supreme Court of the United States and by many of the su-
preme courts of the different States.

Nor shall any person * * * Dbe deprived of life, liberty, or prop-
erty without due process of law ; nor shall private property be taken for
pi?!ltmtcl us? without just compensation. (Fifth amendment to the Con-
stitution.

This amendment limits the power of Congress in the exercise
of the right conferred by the Constitution. When this power is
exceeded the courts can intervene and protect the rights that are
sought to be invaded. These rights, being guaranteed and pro-
tected by the Constitution, can not be disregarded by the leg-
islative branch of the Federal Government. Nor do I believe
could this power be withdrawn from the courts by any legis-
lative device. Rights under the amendment are constitutional
guaranties, and no act of the legislative branch of the Govern-
ment could deprive the court of jurisdicion in which any gues-
tion might be properly raised thereunder, .

Nor shall any State deprive any person of life, !iberH. or property
without due process of law ; nor deny to any person within its jurisdic-

tlon the equal protection of the laws. (Fourteenth amendment to the
Constitution.)

This amendment places the limitation upon the State legisla-
tures, and in case of its invasion jurisdiction attaches to the
courts of the United States. Under the Constitution the Judicial
power of the United States is vested in a Supreme Court and in
such inferior courts as the Congress may from time to time or-
dain and establish. While the latter courts exist and possess
the powers conferred upon them by Congress under the Consti-
tution, the guaranty given and the protection accorded by this
amendment can not, in my judgment, be limited nor abridged by
legisiation. They would be open, I believe, to litigants without
further amendment to the proposed bill for the protection of
t[im_sc rights guaranteed-to them under these constitutional pro-
visions.

For my part, Mr. President, I am anxious that in the proposed
legislation the remedy provided to correct the evils complained
of shall be efficient, speedy, and effective. If every order issued
by the Commission is to be subject to judicial review and its en-
forcement suspended until the subject-matter is finally disposed
of through the courts, with the delays incident thereto, I fear
the legislation will be most disappointing. It will fail to satisfy
the commercial and business interests of the country that have
been most insistent for relief. I would be entirely willing,
however, that the matter should be put beyond ecavil or ques-
tion, and that an explicit provision should be engrafted in the
bill conferring affirmative jurisdiction on the courts to hear and
determine whether the order or decision complained of was
beyond the authority of the Commission or in violation of the
rights of the carriers secured by the Constitution. This would
relieve the bill from the doubts suggested as to its constitution-
ality in this regard, and the jurisdiction, which is conceded by
the friends of the bill to be implied from its provisions, would
then be afirmatively recognized in specific terms. .

No one desires legislation that will not stand the test of
judicial interpretation. The legislation sought is of vast con-
sequence and reaches most important Interests. Every impor-
tant feature of its provisions has had and should have the
utmost consideration. The law may not, and probably will not,
accomplish all we expect. If possible it must be enacted in
that form most certain to demonstrate its efficiency.

There is no disposition to be unjust to the ecarriers. They
have rights guaranteed them the same as to individuals by the
Constitution and by the law. The rights of the shippers and
of the public should have the same consideration. There I8 no
suggestion in the bill, and especially with the amendment.pro-
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posed, of the denial of any right to either person or property
of the fullest constitutional protection. Resort to the courts,
even without amendment, is recognized by the provisions of
the bill. To deny the right of judicial review upon those
grounds guaranteed by the Constitution would be held to be an
attempt to take property without just compensation, and cer-
tainly if exercised would amount to the taking of property
without due process of law.

In the case of Chicago, Milwaukee and St. Paul Railway
Company ». Minnesota (134 U. 8., 418), wherein the construc-
tion of an act of that State in which the railway commission
was authorized to fix rates of charges and that they shounld be
final and conclusive as to their reasonablenes, and should not be
ops:il to judicial inquiry as fo their reasonableness, the court
sald :

This being the construction of the statute by which we are bound in
considering the present case, we are of the opinion that, so construed,
it conflicts with the Constitution of the United States in the particulars
complained of by the railroad company. It deprives the company of
its right to a ijndlc[nl investigation by due process of law, under
the forms and with the machinery provided by the wisdom of successive
ages for the investigation judlclal?
troversy, and substitates therefor, as an absolute finality, the action of
a rallroad commission which, in view of the powers conceded to it by
the State court, can not be regarded as clothed with judicial functions
or possessing the machinery of a court of justice.

This decision has been frequently referred to in this debate.
To my mind, with any fair construction.of the provisions of
the pending bill, the principle laid down therein, which no one
guestions, ean not have application. As the bill comes to us
from the House the right of the carrier to apply to the courts
is expressly recognized. With the amendment suggested juris-
diction would be affirmatively extended. With the rights of
the carrier thus secured, and having an opportunity to go into
the courts to test the lawfulness of the order or decision of the
Commission, or as to whether its constitutional rights had been
invaded, no claim could be made that the action of the Com-
mission must be accepted as “ an absolute finality,” or that the
rights of the carrier under the Constitution had not been pre-
served.

Even if it were attempted, Congress could not deprive the
courts of jurisdiction of those rights gunaranteed by the Consti-
tution. If I understand the position taken by the friends of
this measure, the above contention is not disputed. Under the
provisions of the bill jurisdiction of the courts is recognized,
and that parties aggrieved by any decision or order of the Com-
mission, at least within the constitutional protection, may seek
redress therein, and hence its validity could be impeached for
the foregoing reasons.

In my judgment there should be safeguards provided in the
bill requiring notice to be given to the Commission and other
parties in interest, and an opportunity for a full hearing had
before any injunction order should be granted suspending a de-
cision or order of the Commission. Constitutional guaranties in
every way must be recognized, and the interests of the publie,
the shipper, and the carrier alike be protected. No other dispo-
sition has been manifested so far in this debate.

The question before us, Mr. President, is neither new nor un-
usual. Most of the States of the Union have invoked the same
power in the fixing of rates and fares, and have exercised it
through a commission, as is proposed in this bill. These laws
and the manner of their exercise have been sustained by the
highest courts of the respective States and by the Supreme
Court of the United States.

1t is not proposed, as it has been so persistently asserted by
those conducting the campaign in opposition to this legislation,
to give to the Commission power to fix any and all rates at
their diseretion, or to alter or reform, upon their own motion,
any or all practices of the carriers.

It is the duty of the Commission, and it shall have power, wchenever,
after full hearing upon a complaint made as provided Ly this act, it
shall be of the opinion that any of the rates or charges or any regula-
- tions or practices are unjust or unreasonable or unjustl discrimmntor{

or unduly preferential or prejudicial, to determine and prescribe wha
will, in its judgment, be a just and reasonable and fairly remunerative
rate cr rates * * * to be thereafter observed in such case as the
maximum to be charged * * * and to make an order that the ear-
rier shall cease and desist from such violation. * * * Such order
ghall go into effect thirty days after notice to the carrier.

It is not proposed to give to the Commission power to initiate
rates. This is left with the carrier, as it should be. The bill
leaves the carriers free to manage their affairs as heretofore,
looking to the development of their business, the protection of
their property, the increase of business, and to control their
great interests with the same freedom they heretofore have had,
and shall be restrained only from doing those things that in
good conseclence and public morals they should not do even with-
out the necessity of statutory prohibition.

y of the truth of a matter in con-

XIL——304

With the law enacted and the right asserted, and the con-
sciousness and knowledge by the carriers of this power of effect-
ive control and regulation, I believe many of the complaints
now existing will be removed by the carriers themselves. I
trust they may largely disappear upon the initiation of the rail-
ways themselves.

Private car lines, industrial roads, terminal facilities of what-
ever character, refrigerator charges and the like must and
should be covered by the provisions of this bill. From their
management and control great abuses have arisen and against
which most serious complaints have been made. The facts dis-
closed in many instances, where investigations have been made,
show most flagrant exactions and practices imposed upon
shippers.

It is claimed that under existing law railway abuses have
largely disappeared, and there is no necessity for further legis-
lation. Railway rates have been greatly reduced in this country
from what they were in years past. For many years there was
a gradual downward tendency so that as a general proposition
there is no general complaint against excessive or relatively
high rates throughout the country as a whole. In this respect
passenger and freight rates bear a most favorable compaiyjson
with those of any other country. In comparison with European
countries the distances are greater and the advantages in this
respect are in our favor. It is admitted, however, that for the
past few years rates have been on the increase. This Is also
shown from the reports of the Interstate Commerce Commission.
It was asserted a few days since by the distinguished Senator
from Minnesota [Mr. NeLson], if the same rule were applied in
the keeping of accounts for all commodities actually carried by
the railways, that freight rates in Prussia are lower than the
average rates in this country.

It can hardly be claimed that we have yet reached the ideal
state as to this most important feature of railroad management,
and that no readjustments or modifications are necessary.

Although much has been accomplished by the Elkins Act on
the subject of rebates, it can not be claimed that this evil has
been eradicated. With the fuller powers given to the Commis-
sion in this bill, and with the enlarged jurisdiction extended
over all related instrumentalities connected with transportation,
I believe it will have a most wholesome effect and will
strengthen the present law looking to the correction of this evil.

Diseriminations are still praeticed and no claim is made that
they do not prevail. The injustice done both communities and
shippers in this respect goes almost unchallenged. To correct
these evils, and that parties and communities may have some
effective forum wherein they may be heard for the adjustment
and arbitrament of their claims is not only reasonable but just.

It must be assumed, Mr. President, the Commission will seek
to deal justly with individuals and communities as well as with
the carriers. That there should be some tribunal before which
their rights may be properly and equitably adjusted with full
regard to the interests of all parties concerned seems self-
evident. The carrier is not justified in assuming the position
of sole arbiter over these questions of such vast moment to com-
munities as well as individuals and have regard alone to its
own interests, The Government is warranted, as it is its duty,
in the ereation of an impartial tribunal before which all inter-
ests may be represented and that exact justice may be admin-
istered and all interests protected.

I am not disposed to inveigh against railroads or corporate
or vested rights. They, however, are the servants of the publie,
They owe their creation and their power to the State. They
should serve the people with due regard to the interests and
welfare of the publie, and in good faith carry out the purposes
of their ereation. They owe the public fair and just treatment.
This should be conceded. The proposed legislation asks for
nothing more.

With the amount of invested capital engaged in transporta-
tion, with its dominant influence in financial as well as in
political affairs, with the great interests it serves and its re-
lation to our commercial and economic development, and the
dependence of our whole people upon a proper, fair, and just
service, legislation along the lines proposed by the pending bill,
asserting a proper and effective governmental control and
regulation, is emphasized and justified by the highest motives
for our national well-being and of patriotism.

The immense mileage of the railways may practically be
divided into eight extensive systems. These systems control
substantially 70 per cent of the entire railway mileage of the
country and 75 per cent of the traffic. Many of these systems,
and the controlling influences therein, are predominant in others.
It occurs to me, Mr. President, the Government should assert
itself and meet the issues these vast responsibilities suggest.
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This is the forum where it is to be debated and decided. I
have confidence in the wisdom and the patriotism of Congress
and that it will meet the expectations of the country with a
disposition of the question in the interest of the whole people.

I am strongly persuaded, unless the substantial guestions
raised by the pending bill are met and solved, and solved fairly,
with full recognition of the rights and obligations of every in-
terest and of the people as a whole in the proper regulation and
control of railways, we will very soon be confronted with seri-
ous problems so far untried in our governmental experience.
If the people can not assert and secure and effectively maintain
governmental regulation and control, they will be disposed to
enter upon, possess, and manage in their own right, under gov-
ernmental proprietorship, these great agencies of commercial
and business necessities,

With such a movement I do not and eould not sympathize.
Legislation along the lines proposed by the pending measure,
1 believe, is the only effective agency to arrest and prevent the
development and growth of such a stupendous proposal.

Mr, President, I believe Congress, and especially this Sen-
ate, is conscious of the vast responsibilities imposed upon it in
the enactment of this measure. Outside of and independent
of the evils to be corrected, the interests conserved or the reme-
dies proposed, it means the assertion of and the maintennnce
of those principles underiying the foundations of the Govern-
ment, that establish justice, secure liberty to persons and to
property, insure peace and orderly develepment, and the pro-
motion of the general welfare of the whole people,

Mr. KEAN. Mr. President, yesterday the junlor Senator
from JTowa [Mr. Dorriver] made the following statement:

I have considered the fixing of a railroad rate through the Commis-
sion as an act of Congress. 1 can find no authority in the Constitu-
tion for the exercise of the power to regulate Interstate commerce
except that power whiech is conferred upon the Congress; and I have
been driven by long meditation to the conecluslon that whatever else
this order of the Commission is, it is an act of Congress; for Congzress
has the only power conferred by the Constitution to regulate commerce
between the States.

Upon that proposition, Mr. President, I propose to suhmit a
few remarks, not very lengthy, this affernoon, and I trust the
Senate will hear with me for a few moments,

For this bill, amended or unamended, I e¢an find no justifiea-
tion, so long as its leading purpose is adhered to. There are
two or three things as self-evident, at lectit, as the truths stated
in the Declaration of Independence.

We are assembled here under the Constitution of the United
States. Except for its force, what we say or do is without
effoct. Although elsewhere it may be treated as an ancient,
lingering useless upon the stage, whose words need not be
heeded, here in the Senate of the United Siates, where that
instrument is the only source of authority, it must be remem-
bered that the limits of authority as thereby fixed must be
observed.

We are engaged in the business of legislating, acting under
the authority of Article I of the Constitution, which deals only
with legislative powers; under section 1, which reads as fol-
lows:

All legislative powers hereln granted shall be vested in a Congress of
the United States, which shall consist of & Senate and House of Kepre-
sentatives,

And under section 8, which defines the * legislative power
herein granted.”

The particnlar legislative power which we propose to exercise
is that defined in subdivision 8 of section 8:

To regulate commerce with foreign nations and among the several
States and with the Indian tribes.

The only power of Congress in the premises, then, is to regu-
late such commerce by legislation. If by enacting this bill we
attempt to do anything but ourselves to regulate such com-
merce and to regulate it by legislation, then such enactment is
beyond our power as fixed by the Constitution.

I assume that the power to regulate commerce includes the
power to prescribe rates or to make rules for fixing rates to be
charged for transportation. But I ask, Where in this bill is
there any exercise of this power? Where in its provisions are
rates prescribed or regulated by Congress, to which alone this
power is given by the Constitution?

Section 15 tells who are to prescribe rates and in this respect
to regulate commerce—the Interstate Commerce Commission.
When the Commission shall be of the opinion that rates charged
are unjust and unreasonable, then this Commission shall deter-
mine and prescribe what will, in its judgment, be just and rea-
sonable rates fo be thereafier observed, and shall order the car-
rier not to exceed the rates so prescribed, and such order the
carrier is required to obey.

Section 16 provides remedies and penalties for discledience
of the orders of the Commission—damage to shippers, and for-

feiture to the Government of $3,000 for each offense. By whom,
I ask, is commerce to be so regulated? Is it not clearly by the
Commission? Action is to be taken when it “shall be of
the opinion.” The Commission is to determine and prescribe
what will, in its judgment, be just and reasonable rates, and
penalties attach for disobedience, not of the commands of Con-
gress, but by the orders of the Commission. Congress exer-
cises no judgment, forms no opinion, determines nothing, pre-
scribes nothing, orders nothing. All these things are to be done
by the Commission. If Congress ought to prescribe rates or to
regulate rates, then by this bill it simply attempts to shirk its
duty and to delegate to a Commission functions which belong
to it (Congress) alone, and the attempt must be futile and ac-
complish nothing outside the field of politics, for the Constitu-
tion authorizes no such delegation of power. The power to
regulate commerce is given only to Congress and not to any
other body of whatever nature, administrative or judieial; it is
given only as a legislative power, one of the legislating powers
which the Constitution declares * shall be vested in a Congress
of the United States.” Is it doubted that the power here
sought to be given to the Commission is a legislative power?

In Texas and Pacific Rallway Company v. Interstate Com-
merce Commission (162 U. 8., 215), in which the question arose
whether the act as it now is gives the Commission power to pre-
seribe rates, Mr. Justice Shiras called this a * legislative power.”
And again, In Interstate Commerce Commission v. Cincinnati,
New Orleans and Texas Pacific Railroad (167 U. 8., 479), In which
the same question was more ecarefully considered, Mr. Justice
Brewer said:

It 1s one thing to Inquire whether the rates which have been charged
and collected are reasonable—that is a judicial act; but an entirely

different thing to prescribe rates that shall be charged in the future—
that is a legislative act.

And he further says:

The power given Is to execute and enforce, not to legislate. The
power given is partly judiclal, partly executive and administrative, but
not legislative.
~ And in Interstate Commerce Commission v. Alabama Midland
| Railway Company (168 U. 8., 161) the power of prescribing
| rates is again called a *“ legislative power™ by Mr. Justice
| Shiras. The very power which was considered in these cases
it is now proposed to give to the Commission. If this was a
legislative power when the Supreme Court denied that Congress
had undertaken to give it to the Commission, now that it is pro-
posed that Congress shall give it to them, is its nature changed?
Is it not still a legislative power? 1Is it not one of those legis-
lative powers which the Constitution has vested execlusively in
the Cougress of the United States? If this power be a legis-
lative power, authority is hardly needed for the proposition that
it can be exercised by Congress only. This would seem to be
clear from the words of the Constitution. But hear what Judge
Cooley, the first chairman of the Interstate Commerce Commis-
sion, and a recognized authority on eonstitutional limitations,
| says in his work (Gth ed, p. 137) :

| One of the settled maxims in constitutional law is that the power
conferred upon the legislature to make laws can not be delegated by
| that department to any other body or authority. Where the sovereign
yower of the State has located the authority there it must remain, and
L_v the constitutional agency alone the laws must made until the
Constitution itself Is changed.
In Fleld ». Clark (143 U. 8., 649-692) Mr. Justice Harlan
| BAys:
| That Congress can not delegate legislative powers to the Presldent,
is a principle universally recognized as vital to the Integrity and main-
| tenance of the system of government ordained by the Constitution,
| I am aware that the Supreme Court has recognized the valid-
ity of State laws empowering State commissions to fix rates,
but I think they have done so only under the controlling deci-
sions of the State courts. Certainly they have never held that
any such delegation of legislative power could be made under the
Constitution of the United States. Congress must do its own
legislating. It can not turn the power and the responsibility—
and the trouble, if you please—over to any other body or au-
thority.

But it is argued that section 1 of the bill, or the similar lan-
guage of the act now in force, does the work of regulating by
legislation, and that sections 15 and 16 provide only a method
for making such legislation effective,

Let us see what there is of such legislative regulation in see-
tion 1. Nothing but this:

All ehar made for any service rendered or to be rendered in the
transportation of passengers or pmgerty as aforesald, or In _connectlon
therewith, shall be just and reasonable, and every unjust and unreason-
alle charge for such eervice, or any part thereof, is prohibited and de-
clared to unlawful.

This, then, is the whole foundation of legislative regulation to
support the provisions of sections 15 and 16, If this is not
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sufficient regulation by legislation to justify the provisions of
sections 15 and 16, then they can find no justification at all.

Suppose that a bill had been introduced containing only this
sentence and a provision that a violation of this provision
should be a misdemeanor, punishable by fine or by imprison-
ment. Would such a bill be seriously considered here? Would
this be seriously regarded as regulation by legislation? As well
might Congress enact that the Golden Rule should be followed
in all matters of interstate commerce and impose a penalty for
its violation. As well might it provide that all interstate car-
riers should be good and prohibit them from being bad. Would
any such enactment be deemed to be regulation by legislation?
Upon such an enactment could we justify the creation of a com-
mission to form an opinion, to determine and prescribe and de-
clare according to its judgment what specific conduct should be
deemed to violate the act, to make the prohibition definite and
certain, and to issue its orders accordingly, to have the force of
law and make applicable the fines and penalties provided?
Substantially this provision, the only legislative regulation of
rates in the pending bill, has been on the statute books for nine-
teen years,

By section 10, act of 1887 (which it is not proposed by this
bill to change), any violation of the act is made a misdemeanor
punishable by fine. Have numerous prosecutions been taken
under it? Have any been successful? If there have been no
unjust and unreasonable charges made, where is the demand for
the legislation now proposed? If unjust and unreasonable
charges have been so frequent as to call for such legislation—
and the act as it is makes them eriminal—then what shall we
say of the law officers of the Government? But the Department
of Justice has not been at fault in this respect. This sentence
ean not properly be called legislation. No crime is thereby
charged ; no crime is thereby defined.

It would cerm[n‘({ be dangerous if the legislature could set a net
large enough to catch all possible offenders and leave it to the courts to
step inside and say who could be rightfully detalned and who should be

get at large. This would to some extent substitute the judiclal for the
legislative departments of the Government. (United States v. Reese,

1 b

Congress can delegate legislative power neither by using
vague language having no distinet meaning nor by making such
delegzation expressly. It can not one way or the other transfer
to any other boedy or authority its legislative power. That it
ecan not by vague language put upon the courts the duty of
completing legislation is not because of any limitations of the
courts, but because Congress can not delegate legislative power
to any other body or authority. As this prohibition contained
in the sentence quoted has during these nineteen years fur-
nished no basis for judieial action, so, in like manner, it ean
form no basis for empowering the Commission to fix rates, upon
the theory that in so doing the Commission will exercise only
administrative functions to make effective this prohibition that
rates must not be “ unjust and unreasonable.”

The sentence quoted from secton 1, if this bill be passed, will
continue as ineffective as it has been during the last nineteen
years. Effective regulation of rates will result only from the
orders of the Commission. These orders are fo be made, not as
called for by any definite principles laid down by Congress, ap-
plied to the mere facts to be found by the Commission. They
are to be made according to the *opinion,” according to the
“ judgment,” according to the “ defermination” of the Commis-
sion. Are these merely administrative functions? Are they
only executive machinery to make effective rules prescribed by
Congress? If so, I am at a loss to know what limit there is to
the delegation of the powers of Congress—how far we may go
by substituting government by commission for government by
Iaw. When Congress shall have enacted regulations of definite
meaning it may doubtless provide for action by an administra-
tive or a judicial body to aid In making such legislation effect-
ive; but no body, except Congress itself, can either prescribe
rates or lay down the rules upon which rates must be fixed.

It may be said that it is difficult for Congress to determine
the rules or principles upon which rates shall be fixed ; that the
subject is too complicated for Congressional action. Does such
a suggestion tend in any degree to justify this bill? The courts
have found difficulty in determining what are reasonable rates.

In Chicago, Milwaukee and St. Paul Railroad Company v.
Tompkins (176 U. 8., 167) Mr. Justice Brewer says:

Few cases are more difficult or preplexing than those which Involve

an inquiry whether the rates grescribed by a State legislature for the
carriage of passengers and freight are unreasonable, and yet this difficulty

ar,l';ard; no excuse for a failure to examine and solve the guestions in-
volved.

Muech more difficult is it to lay down rules and principles
upon which rates may properly be prescribed. But does this
afford any excuse for turning over the business of legislation
to a commission? If rules and principles are to be followed
in prescribing rates, may they not be determined by Congress

after such investigation as may be had as truly as they can be
determined by the Ceommission after like investigation? Or
will it be confessed that this business of fixing rates for trans-
portation ean not be dealt with by any governmental aunthority,
according to rules and principles, but must be dealt with
arbitrarily from time to time by some such body as the Inter-
state Commerce Commission? If this is confes<ed, let us heed
the words of the Supreme Court in the case of Yick Wo v. Hop-
kins (118 U. 8., 356-859), as follows:

When we consider the nature and the theory of our institutions of
Government, the principles npon which they are supposed to rest, and
review the history of their development, we are constrained to conclude
that they do not leave room for the play and action of purely personal
and arbitrary power.

In the view I take, the bill ean not be justified though it
be so amended as to provide for judicial review of the action
of the Commission. Legisiative power can not be delegated
either to a commission or to the courts or to a commission whose
acts are subject to judieial review or to commission and courts
together, simpiy because such power ean not be delegated .at all,

But I can not close my eyes to the light which is thrown
upon the character of the proposed legislation by all this anxiety
upon the part of the most ardent supporters of this bill to shield
the action of the Commission from judicial eriticism.

We rightly pride ourselves upon the independence and ability
of our judiciary throughout our national history. We have
not forgotten that the Supreme Court of the United States is
the bulwark of the Constitution; we still look to the courts
for justice.

I will not believe that there has come a change in the atti-
tude of the people to the courts. Should the respeet of the
courts go, we might as well abandon our experiment in free
government. What, then, is to be gained from the attempt
to bar the courts from reviewing the acts of the Commission
under this bill? Is it not that the nature of the business to be
put upon the Commission is such that it is realized that it
can not be done by rules and according to well-considered
prineiples, but must be done arbitrarily, according to the chang-
ing notions of the Commission? This bill is an attempt to

delegate to a commission the legislative power of Congress, and -

this anxiety to bar judicial review is a confession that such
power when so delegated must, in the nature of the case, be
exercised arbitrarily and not in such manner as to be able to
stand the serutiny of the court. The courts of justice are to
be closed lest the Commission be convicted of injustice. It may
be the people care little for legality in these days, that constitu-
tional limitations sit lightly, if at all, upon the common con-
science. But I believe that when that conscience is aroused
it will condemn us if we attempt such a departure as is pro-
posed by this bill from the fundamental principles of government
under the Constitution.

Mr. BURNHAM. I ask unanimous consent to ecall up the
bill (8. 191) to aid in the eonstruction of a railroad and tele-
graph and telephone line in the district of Alaska.

Mr. PETTUS. Mr. President

The VICE-PRESIDENT. Does the Senator from New Hamp-
shire yield to the Senator from Alabama?

Mr. TILLMAN. Before the unfinished business is laid aside
for the day I should like to make some inguiry as to the order
of business to-morrow. I have made inquiry of Senators on
both sides of the Chamber, and I do not hear of anyone who is
prepared to speak on the bill to-morrow. If I am mistaken I
should be glad to know it. In regard to the debate for next
week, as far as I have been able to learn, it occurs to me that
most Senators on this side, perhaps, will get through next
week—all of them, as far as I know, who expect to speak on
the general subject in set speeches.

I should like to suggest to the Senator from Rhode Island
[Mr. Arorica], who seems to be by common consent in the con-
trol of those who are opposing this bill, or guiding or managing
it for that side, whether he is now prepared to offer any idea
as to when we can get a vote. .

Mr. ALDRICH. I understood that the Senator from Sout
Carolina was himself opposing the bill, and I do not know why
he suggests that I am opposing the bill.

Mr. TILLMAN. If I am mistaken in the Senator's attitude
and he is going to vote for it at last, I beg his pardon and
withdraw the remark.

Mr. ALDRICH. I expect it to be amended in such a form
that I shall be very glad to vote for it, and I hope the Senator
from South Carolina will be found to be voting in the same way.

Mr. TILLMAN. If the Senator from Rhode Island and the
Senator from South Carolina are found voting together for this
bill, then I will be very much astonished.

Mr. ALDRICH. I hope the Senator will not abandon it, if
proper and just amendments are made to it
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Mr. TILLMAN. No; I will try—

Mr. ALDRICH. I confess I have some doubt on that sub-
ject. I do not know where the Senator will be arrayed when
the bill is perfected.

Mr. TILLMAN. I will try to give my support to any amend-
ment, from whatever source it may come, that, in my judgment,
will go to perfecting the bill and giving the country the relief
which we feel, er some of us feel, is demanded. If the Senator
from Rhode Island has an amendment which he wants to offer,
which commends itself to my judgment as being a good one, I
shall certainly be glad to give my vote for it.

Mr. ALDRICH. I voted to place the bill in the charge of the
Senator from South Carolina, having great confidence in his
judgment, intelligence, and discretion. I have watched his
course upon it with great interest from day to day, and I must
confess he has left more or less doubt upon my mind about what
his real attitude is. If, as I hope and believe, both of us are
able to vote for such amendments as may perfect the bill, in
the end both may be found voting for the measure.

Mr. TILLMAN. What about the time for a vote?

Mr. ALDRICH. I think it is hardly time yet.

Mr. TILLMAN. Could the Senator give me within, say, two
“i]ceks of the time—say the 1st of May, or somewhere about
there?

Mr. ALDRICH. I should like to ask the Senator what is to
be the course of the discussion next week? How many speeches
are to be——

Mr. TILLMAN. The Senator from Mississippi [Mr. Mc-
Lavurix] is to speak Monday and the Senator from Texas [Mr.
Barey] will speak Tuesday. Some other Senator, the Senator
from Louisiana [Mr. FosteR], I believe, says he wants to speak
cn Wednesday. I have understood from the junior Senator
from Wisconsin [Mr. LA ¥Forrerte] that he would speak some
time in the near future, though no specified day was men-
tioned. As I said, as far as I can learn, practically all the Sen-
ators on this side who have indicated any purpose of speaking
at all will be through next week, and, unless the Senator can
indicate what speeches will be made on the other side, I do
not see why we can not begin to contemplate a day for the vote.

Mr. ALDRICH. Just as soon as those speeches are made——

Mr. PEITUS. Mr. President——

The VICE-PRESIDENT. Does the Senator from South Car-
olina yield to the Senator from Alabama?

Mr. TILLMAN. With pleasure.

Mr. PETTUS. If the debate on this subject is not to be
continued, I should like to make a request to take up a bill.

Mr. TILLMAN. As soon as we have disposed of the ques-
tion as to whether we shall adjourn over until Monday or con-
tinue the debate to-morrow, or whether we can fix a time for a
vote, I shall be very glad to get out of the way of the Sena-
tor from Alabama or whoever else wishes to call up a bill, and
let them have the floor, because I do not want to occupy it.

Mr. SPOONER. Mr. President, does the Senator from South
Carolina undertake to say that Senators who desire to amend
this bill are therefore to be classified as opposing the bill?

Mr. TILLLMAN. Mr. President, I did not say or even hint
such a thing, merely for the reason that I want to put at least
half a dozen amendments on it myself.

Mr. SPOONER. That is why I wanted to direct the Sena-
tor's attention to what the Senator did say. He not only said
that, but he spoke of Senators being * controlled.” /

Mr. TILLMAN. I did not use my language as guardedly as
the Senator from Wisconsin does his. I know nobody controls
that side or this side.

Mr. SPOONER. That is true.

Mr. TILLMAN. And if the Senator objects to the word
“ control,” I will say that I was simply suggesting, controlling
or directing or guiding or counseling, or whatever word will
guit the Senator, the general course of discussion, and the
guestion of when it was going to get to an end.

Mr. SPOONER. The Senator used an expression which I
knew he would withdraw.

Mr. TILLMAN. Certainly I withdraw it, because it is not
accurate, and I do not want to be inaccurate, although I am
very often so, I suppose, in the niceties of language.

Mr. SPOONER. I do nrot know any man who can be nicer
than the Senator from South Carolina when he thinks for a
moment of time and considers what he says.

Mr. TILLMAN. If I sat down to write a nice note to the
Senator from Wisconsin, I think I might use langunage that
probably would be calculated to pass muster in that line.

Mr. SPOONER. The Senator has said a great deal to me in
the heat of debate that has been very agreeable and pleasant

and complimentary.
Mr. TILLMAN., I thank the Senator for the compliment.

I really have no malice toward anybody, but when I once get
into a discussion I get earnest, though I do not want to say
anything to wound.

Mr. SPOONER. I thought the Senator might, on reading his
observations in the Recorp in the morning, find that he had
used a term that he did not mean, and I wanted to call his at-
tention to it.

Mr. McLAURIN. I desire to give notice that, if I can get the
floor on Monday next, I shall submit some remarks on what is
known as the “ railroad rate bill.”

The VICE-PRESIDENT. At what time?

Mr. McLAURIN. At the conclusion of the routine morning
business.

The VICE-PRESIDENT. The notice of the Senator from
Mississippi will be entered.

Mr. MORGAN. I desire to give notive that I will attempt to
get the floor on Monday to follow the Senator from Mississippi
on the same bill.

The VICE-PRESIDENT.
Alabama will be entered.

Mr. BURNHAM. Mr. President——

Mr. PETTUS. I ask the Senator from South Carelina to
yield to me for a moment.

Mr. TILLMAN. I shall be glad to have the unfinished busi-
ness laid aside for the rest of the day.

The VICE-PRESIDENT. In the absence of objection, it will
be so ordered.

Mr. PETTUS. I ask unanimous consent that the Senate take
up for consideration the bill (8. 2355) to organize the corps of
gental surgeons attached to the Medieal Department of the

rmy.

The VICE-PRESIDENT. The Chair will first recognize the
Senator from New Hampshire [Mr. Bursmaam], who made a
request for the present consideration of a bill. After that bill
is disposed of, the Chair will recognize the Senator from Ala-
bama [Mr. PErTUS].

Mr. HALE. What is the regular order, Mr. President?

The VICE-PRESIDENT. The regular order has been laid
aside, and the Senator from New Hampshire asks unanimous
consent for the consideration of a certain bill

Mr. BURNHAM. Mr. President——

Mr. ALLISON. I ask the Senator from New IHampshire to
yield to me for a moment.

Mr. BURNHAM. Certainly.

ADJOURNMENT TO MONDAY.

Mr. ALLISON. As I understand, the Senator from South
Carolina [Mr. Tiziaman] does not propose to bring the rate bill
up for consideration to-morrow, there being no one——

Mr. TILLMAN. The only reason I shall not ask for the con-
sideration of the bill to-morrow is that I know of no one who
wishes to speak on it.

Mr. ALLISON. I was about to add, because there is no one
ready to discuss the bill. That being the situation as respects
the bill, I know of no special reason why the Senate should sit
to-morrow. I therefore move that when the Senate adjourns
to-day it be to meet on Monday next.

The motion was agreed to.

MEMORIAL ADDRESSES ON THE LATE SENATOR ORVILLE H. PLATT.

Mr. ALLISON. Mr. President, I desire to call the attention
of the Senator from Connecticut [Mr. BuLEELEY] to the fact
that the 14th of April had been selected at his request for
memorial services on our late colleague, the former Senator
from Connecticut, Mr. Prarr. I understand that on that day
there is another service to take place, on the House gide of this
Capitol. I therefore think it would be well, if the Senator be
willing to do so, to fix another day, a week from the time hereto-
fore selected, on which the memorial services shall take place.

Mr. BULKELEY. Mr. President, the Senate will remember
that I originally requested that the Tth of April be selected for
eulogies on my late colleague, Senator Prartr; but on that day
ceremonies were to take place in connection with one of our
buildings. 1 therefore asked the Senate to change the date for
the memorial services until the 14th day of April; and now, in
accordance with the suggestion of the Senator from Iowa [Mr.
Arrisox], which I think is entirely proper, I will ask the Senate
that the memorial services over my late colleague take place on
Saturday, April 21.

The VICE-PRESIDENT.
tered.

ALASKAN RAILROAD, TELEGRAPE, AND TELEPHONE LINE.

Mr. BURNHAM. I ask unanimous consent for the present
consideration of the bill (8. 191) to aid in the construction of
a railroad and telegraph and telephone line in the district of
Alaska,

The notice of the Senator from

The Senator's notice will be en-
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The VICE-PRESIDENT. The bill will be read for the infor-
mation of the Senate.

The Secretary proceeded to read the bill.

Mr. TELLER. Mr. President, I know debate is not in order
on the request of the Senator from New Hampshire, but I want
to say a word about it. I want to say to the Senator from
New Hampshire that I think the request for the consideration
of this bill is inopportune at this time. The bill will give rise
to considerable discussion, I have no doubt, unless some amend-
ments are made to it. The bill is to grant a right of way to a
railroad company in Alaska. There are certain amendments
which I desire made to the bill, and I think ether Senators de-
sire that amendments shall be made to it. I have had some
talk with the Senator from New Hampshire about some amend-
ments which I wish made to the bill, but I have had no time to
formulate them. I do not know whether the Senator is ready
io accept them or not. If not, I shall make objection to the
passage of the bill, but I do not wish to make objection to its
consideration. I do not think, however, this is a good time to
ask for its consideration.

Mr. GALLINGER. Will the Senator not let the bill be read?

Mr. TELLER. I have no objection to letting the bill be read,
reserving my right to make objection to its consideration after-
wards.

Mr. BURNHAM. Mr. President, I desire to say that I should
like progress made in the consideration of this bill. If the
Senator from Colorado [Mr. Terrer] wishes to propose amend-
ments to it, it is possible they might be accepted if presented;
but at least I trust we may have the bill read, as it is of con-
siderable length.

Mr. TELLER. I suggest that the bill be read, and then that
‘it go over. I will see what I can do in the way of preparing
my amendments after it is read.

Mr. BURNHAM. Very well, let the bill be read.

The VICE-PRESIDENT. In the absence of objection, the
Secretary will read the bill for the information of the Senate.

The Secretary read the bill, which had been reported by the
Committee on Territories with an amendment, to strike out all
after the enacting clause and insert:

That Wiillam_L. Bull, Grant B. Schley, Winthrop Smith, Willlam 8.
MecLean, Sabin W. Colton, jr., W. Frederick Bnyder, Irving A. Stearns,
William M. Barnum, Willlam B, Eurtz, Charles P. Hunt, Ernest Thal-
mann, James H., Wilson, Samuel M. Felton, John H. McGraw, Andrew
¥. Burleigh, and all such other persons who shall or may be associated
with them, and thelr successors, are hereby created and erected into a
body corporate and politic in deed and in law by the name, style, and
title of the “Alaska Railroad Company,” and by that name shall have
perpetual succession and shall be able to sue and to be sued in all courts
of law and equity within the United States and its Territories, and to
make and have a common seal. And said corporation is hereby author-
ized and empowered to lay out, locate, construct, furnish, maintain,
and enfoy a continuous railroad, teIeFraph, and telephone line and
branches, with the appurtenances, namely : Beginning at a point on the
Gulf of Alaska, at or near the head of Cordova Bay, in the district of
‘Alaska, thence the most eligible route, as shall be determined by
eaid compan]{. within the territory of the United States, to a point on
the Yukon River at or within 2 miles of Eagle; and is hereby vested
avith all the powers, Frivlleges, and immunities necessary to carry into
effect the purposes of this act as herein set forth. The capital stock
of sald company may consist of 200,000 shares of $100 each, all of the
game class and grade, or of such lesser amount as the board of directors
of said company may by by-laws determine, which sald stock shall, in
all respects, be deemed personal property, and shall be transferable in
such manner as the by-laws of said corporation shall provide. The
ﬁsons hereinbefore named are hereby appointed and constituted the

t directors of sald corporation, to hold their said offices until their
successors are duly elected, at the first stockholders’ meeting, to be
held as hereinafter provided, and qualify, of whom seven ghall be a
uorum for the transaction of business, which said stockholders' meet-
ng shall be held within six months after the passage of this act. The
board of directors of sald corporation, after the board hereinbefore con-
gtituted as the first board of directors, shall consist of nine persons, five
of whom shall constitute a quorum, and sald board of directors shall
be Invested with all the corporate Fowers of said com]gany. The first
meeting of sald first board of directors shall be held at such time and
glace in the city of New York, in the State of New York, as may be
esignated by a notice delivered to each of sald persons hereinbefore
named and signed by not less than three of the sald persons herein-
before named, said first meeting to be held not later than ninety days
after the passage of this mct. Bald first board shall organize by the
choice from its number of a president, vice-president, secretary, and
treasurer, and they shall require from sald treasurer such bonds as may
be deemed Emper and may, from time to time, change the amount
thereof at their discretion. = The gecretary shall be sworn to the faith-
ful performance of his duties, and such cath shall be entered upon the
records of the company, signed by him, with the oath verlfied thereon.
The president and secretary of sald board shall In llke manner call all
other meetings, naming the time and place thereof. It shall be the dut
of said first board of directors to open books, or canse books to be opened,
at such time and place as they, or a quorum of them, shall determine,
within four months after the Pﬂssage of this act, to receive subscrip-
tions to the capital stock of sald corporation. So soon as 5,000 shares
shall In good faith be subscribed for, the sald presldent and secretary of
sald first board of directors shall a{:polnt a time and place for the first
meeting of the subscribers to the stock of sald company and shall give
notice thereof either %ersona.liy to each subscriber by mailing to his
address, g5 shown by the books, or In a newspaper published in the el
of New #ork at least ten days previous to the dai of meeting. BSucl
subscribers as shall attend the meeting so ealled, either in or
lawful proxy, then and there shall elect by ballot nine dlmegrs for sal

corf'ornt[on, and in such election each share of said capital stock shall
entitle the owner thereof to one vote. The president and secretary of
sald first board of directors, and in case of their absence or inability any
two of the officers of =aid d, shall act as inspectors of said election
and shall certify under their hands the names of the directors elected at
said meeting. The said first directors, treasurer, and secretary shall
then deliver over to said directors all the property, subscription books,
and other ks in their possession, and thereupon the duties of said
first divectors and the oflicers previously appeinted by them shall cease
and determine forever. Thereafter the stockholders shall constitute
said body politic and corporate. Annual meetings of the stockholders
of said corporation for the choice of officers and for the transaction of
business shall be holden at such time and place and upon such notice
as may be prescribed by the by-laws.

8ec. 2. That the right of way through the lands of the United States
in the district of Alaska for a standard-gauge railroad, telegraph, and
telephone line is hereby to the sald Alaska Raillroad Company
from some point on the Gulf of Alaska at or near the head of Cordova
Bay, to be determined hi said company, to a point on the Yukon River
at or within 2 miles of kagle, by the most ellgible route, the same to be
built wholly within American territory, to the extent of 100 feet on
each side of the center line of its raflroad; also the right to take from
the lands of the United States adjacent to the lines of gald road ma-
terials—earth, stone, and timber—necessary for the construection of said
railroad, tel ph, and telephone line; also the rlglgt to take for rail-
road uses, subject to the reservation of all minerals and coal thereln,
public lands adjacent to said right of way for station buildings, depots,
machine shops, side tracks, turn-outs, water stations, and terminals,
and other legitimate railroad purposes, not to exceed in amount 20
acres for each station, to the extent of one statlon for each 10 miles
of its road, excepting at terminals and junctlon points, which may in-
clude an additional 40 acres, to be limited on navigable waters to 80
rods on the shore line, and with the rixf'ht to use such additional ground
as, in the opinion of the Secretary of the Interior, may be necessary
where there are heavy cuts and fills: Provid That at the ocean
terminal of said road, on the Gulf of Alaska, on Pacific, said termi-
nal lands hereby granted shall include 160 acres of uplands, limited to
160 rods on the shore line, and also the mud flats or %ﬁeiands in front
thereof : Provided further, That nothing herein contained shall be con-
strued to give to such railroad company, its lessees, grantees, or assi
the ownership or use of minerals, including coal, within the limits o,
its right of way or of the lands hereby granted: Aad provided further,
That all mining operations transacted or undertaken within the limits
of such right way or of the lands hereby granted shall, under rules
and regulations to be prescribed by the Secretary of the Interior, be so
conducted as not to Injure or interfere with thé property or operation
of said railroad over its said lands and right of way. lnd when sald
railroad shall connect with any navigable stream or tidewater, such
company shall have power to construct, maintain, and operate such
piers, wharves, docks, bunkers, and terminals as may be necessary and
convenient for connection with water transportation, and for that pur-
pose may take, possess, and use the shores in front of said terminals and
extend said plers, wharves, shores In front of said terminals and ex-
tend said plers, wharves, docks, bunkers, and terminals to deep water,
subject to the approval and supervision cf the Secretary of War. That
all charges for the transportation of freight and ﬁaaqengem on said
railroad shall be just, fair, and reasonable, and shall be subject to all
the provisions of an act entitled “An act to regulate commerce,” ap-
proved February 4, 1887, and all other acts amendatory or supple-
e 3. That said here its right

®C. 3. at said company, where 3 of way, or where Its
tracks uﬁmn such right of way, pass tbrougg any cnnyyu'n, ass, or de-
file, shall not prevent any other railroad com ¥ from tl;m use and
occupancy of sald canyon, pass, or deflle for the purposes of its rail-
road or the erossings of its roads at grade, upon such terms and com-
pensation as are just, and the location of its right of way through any
canyon, pass, or defile shall not cause the use of any tramway,
wagon road, or other &ubnc highway now located therein, nor prevent
the location through the same of any such tramway, wagon road, or
highway, provided the same shall not be so located or constructed as
to impair the use of such railroad, telegraph, and telephone. And
where anﬂ change in the location of such tramway, wagon road, or
highway necessary to permit the ‘imssa.ge of such railrocad through
any canyon, pass, or defile, the sald company shall, before entering
upon the ground occupied by such tramway, wagon road, or highway
for construction purposes, cause the same to be reconstructed at Its
own expense, in the most favorable lecation and in as perfect a man-
ner as the original road or tramway: Provided, That such expenses
shall be equitably divided between said company and any other railroad
companles that may now or hereafter keep and use the same canyon,
pass, or defile, and that where the space is so limited that it Is neces-
sary for sald rallroads to occupy and use the same tracks or roadbed,
If the sald companies can not agree upon terms and compensation for
such use, the same shall be determined by the United States distriet
court for Alaska having jurisdietion over such place. And nothing
herein shall deprive Congress of the right to ate the charges for
freight, passengers, wharfage, or telegraph and telephone tolls, either
directly or otherwise, as provided by law.

SEc. 4. That where said compﬂnf shall, In the construction of said
railroad, telegragh, and telephone lines, find it necessary to pass over
private lins and possessory claims on lands of the United States, in
case it can not agree with the owners or clalmants for right of way,
it may condemn the same in accordance with section 3 of the act en-
titled “An act to amend an act entitled ‘An act to ald in the construe-
tion of a railroad and telegraph line from the Missourl River to the
Pacific Ocean, and to secure to the Government the use of the same
for postal, military, and other purposes,’ approved July 1, 1862, ap-
proved July 2, 1864, Y

EC. b. That said company shall file with the Secretary of the In-
terlor, within one year after the Eassagc of this act, a prelim!nary
plat of its fproposeﬂ route, and it shall within one year thereafter file
the map of definite location provided for in this act; and sald pre-
liminary plat shall, from the time of filing the same, have the efTect
to render all the lands upon which sald preliminary plat and route
shall pass subject to sald right of way.

Sec. 6. That sald company shall within one year from the date of
filing said preliminary plat of location of its road, as hereinbefore pre-
serd whether upon surveyed or unsyrveyed lands, ‘file with the reg-
ister of the land office for the district where such land is located a ma
and profile of at least a 20-mile section of its road as definitely fixed,
and shall thereafter each year definitely locate and file a map and pro-
file of such location as aforesald, but not less than 20 miles additional
of its line of road, until the entire road has been thus definitely located,
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and upon the approval thereof by the Becretary of the Interior the same
shall B: noted upon the records of sald office, and thereafter all such
lands over which such right of way shall pass shall be disposed of sub-
ject to such right of way : Provided, That if any 20-mile section of said
road shall not be completed within one year after the approval of said
map of definite location by the Secret.ag of the Interior, or if the ma
of gaﬂnite location shall not be filed within one year, as herein required,
or if the entire road shall not be completed within eight years from the
fillag of the sald preliminary plat of location, the rights herein granted
may be forfeited as to any uncompleted Portlon of said railroad by
Congress : And provided further, That if sald Alaska Rallroad Company
shiall not complete and put in operation at least 20 miles of its said
rallroad within three years from the passage of this act, all the lands
granted by this act shall revert to the United States.

Hgc. 7. That said Alaska Railroad shall be constructed in a substan-
tial and workmanlike manner, with all the necessary draws, culverts,
bridges, viaduets, crossings, turn-outs, stations, and watering places,
and all other appurtenances, ineluding furniture and rolling stock, equal
in all respects to railroads of the first class when prepared for business,
with ralls of the best quality, and there shall be constructed a telegraph
and telephone line of the most substantial and improved description to
be operated along the entire line: Provided, That the saild company
shall not charge the Government of the United States higher rates than
they do indivigunls for llke transportation and telegraph and telephone
service. And it shall be the duty of the said Alaska Railroad Company
to permit any other railroad which shall be authorized to be bullt in
Alaska to form running and track connections with it on fair and
equitable terms.

Sec. 8. That the provisions of this act, except the limit of time for
completing the main line, shall extend to such branch lines of rail-
road as sald company may desire to construct, maintain, and operate,
within elght years from the passage of this act,

Bec. 9. That the company shall have the power to borrow money and
secure the same llf morteage or otherwise.

Sec. 10, That, in addition to the terminal lands hereinbefore granted
for rallroad purposes, there be, and is hereby, granted to said Alaska
Rallroad Company 2,560 acres of the publle lands nonmineral in char-
acter, to be selected by said company by legal subdivisions, together
with the mud flats or tidelands in front thereof at its terminus at or
near the head of Cordova Bay, for which sald 2,660 acres of public
lands said company shall pay to the United States $2.50 per acre.
Bald Alaska Railroad Compan]y shall ga the cost of surveying the same
as now provided by law In Alaska. ald company shall have the right
to a:eiocg lands claimed or occupied, provided it shall obtain from the
clalmant or cecupant an assignment or relinguishment of his rizhts, if
such lands were claimed or occupled prior to the (]aasaage of this act,
which assignment or relinguishment in writing shall be filed with the
survey and selection of such lands in the office of the register of the
United Btates land office in the district where such lands are situate.
Sald company shall have the right to improve the said mud flats or
tidelands hereby granted for purposes of trade, commerce, and manu-
facture, in aeccordance with plans submitted to, and approved by, the
Secretary of War: Provided, That amgle streets and ways of access to
the water front and the harbor area hereinafter provided for shall be
reserved to the public by said plans and improvements: Provided [ur-
ther, That the public shall have the right to use all wharves, docks,
slips, and waterways erected upon the said harbor area, in front of the
lands granted by this section, ugon payment of reasonable charges
therefor : Provided further, That the SBecretary of War shall, as soon as
may be after the passage of this act, cause a harbor area to be estab-
lished along the water front in front of the lands granted by this sec-
tion at eald terminus, at or near the head of Cordova Day, not exceed-
ing 800 feet in width, which said harbor area shall be reserved In per-
petulty for the publie, and beyond the outer line of which it shall ke
unlawful to erect any pier, wharf, dock, or other structure, and said
harbor area is hereby reserved from the mud flats or tidelands in this
section granted : Provided further, That suitable reservations shall be
made for public bulldings, schml's. and parks when said lands are

latted, to approved by the Secretary of War: And provided further,
R‘bnt any other rallroad company that may desire to make its terminus
at Cordova Bay shall have the right to condemn for rizhts of way and
terminal purposes, in the manner provided by law, any of the lands
rranted by this section and not reserved as a harbor area. Said Alaska
Er:ﬂmad Company is hereby given the right to confine the waters of
Cordova Creek to one channel, and to straighten and deﬂi)en the same.

Src. 11. That there be, and is hereby, granted to sald Alaska Rail-
road Company one section of coal lands in Alaska, to be selected by
said company, for which coal lands said company shall pay to the
United States $10 per acre. If the lands selected are claimed or oeccu-
pied, they ma{. nevertheless, be entered by said company, provided said
company shall procure and file in the loeal land office, when such entry
{s made, an asslgnment or relinquishment by the claimant or cccupant.

Sec. 12, That said Alaska Railroad and any and all branches it may
construct, or any part thereof, shall be a post route and military romf.
subject to the use of the United States for postal, military, naval, and
all other Government service,- and also subject to such regulations as
Congress may impose restricting the charges for such Government trans-
portation : Provided, That said company shall be exempt from license
or other tax during the construction of the road. £

Sec. 13. That the directors of said company shall make to the Secre-
tary of Commerce and bor an annual report of their receipts and
expenditures, verified by the affidavits of the president and at least five
of the directors.

S8gc. 14. That the directors chosen by the stockholders in pursuance
of the first sectlon of this act shall, so soon as may be after their
electlon, elect from their own number a president and vice-president,
and said board of directors shall, from time to time and so soon as
may be after their election, choose a treasurer and secretary, who shall
hold their offices at the will and pleasure of the board of directors.
The tremsurer and secretary shall give such bonds with such securit
as the board may from time to fime require. The secretary shall,
before entering upon his duties, be sworn to the faithful discharge
thereof, and sald oath shall be made a matter of record upon the books
of the corporation. No person shall be a director of said company
unless he shall be a stockholder and qualified to vote for directors at
the electlon at which he shall be chosen,

Sec. 15. That the president, vice-president, and directors shall hold
their offices for the period Indicated In the hy-laws of sald company, not
exceeding three years, respectively, and until others are chosen in their
place and gualify. In case it shall so hap that an election of direc-
tors shall not be made on any day appointed by the by-laws of said
company, the eorporation shall not for that reason be deemed to be

dissolved, but such election may be held on any day within three months
thereafter, which shall be appointed the directors. The directors,
of whom five, including the president, shall be a quorum for the trans-
action of business, shall have full power to make and prescribe such
by-laws, rules, and regulations as they shall deem needful and proper
touching the disposition and management of the stock, property, estate,
and effects of the company, the transfer of shares, the duties and con-
duct of their officers and servants touching the election and meeting of
the directors, and all matters whatsoever which may appertain to the
copcerns of said company. And the said board of directors may have
full power to fill any vacancy or vacancies that may occur from any
cause or caunses from time to time in their said board; and the said
board of directors shall have power to appoint such engineers, agents,
and subordinates as may from time to time be necessary to carry into
effect the objects of the Cﬂm];m_ng‘, and to do all acts and things touching
the location and construction of said road.

8Ec. 16. That it shall be lawful for the directors of sald company to
recelve payment in cash, or in property at its cash walue, upon all sub-
scriptions received of all subscribers at such times and In such propor-
tlons and on such conditions as they shall deem to be necessary to com-
pletely earry out the objects of this act. Sixty days’' previous notice
shall be given of the payments required and of the time and place of
payment by publishing a notice once a week in one daily newspaper in
the city of New York, and by malling a notice thereof to each sub-
geriber from whom such payment is due, addressed to him at the ad-
dress given upon the books of the company. And In case any stock-
holder shall neglect or refuse to pay, in pursuance of such notice, the
stock held by such person may be sold at public auction to the highest
bidder, and the company may bid therefor to the amount due it upon
such subscription, subject to the condition that the board of directors
may allow any stockhelder to redeem his stock when so sold on such
terms as they may prescribe.

Sec. 17. That the better to accomplish the object of this act, namel?'
to promote the public interest and welfare by the construction of sa (i
railroad, telegraph, and telephone, and keeping the same in working
order, and to sccure to the Government at all times the use and bene-
fits of the same for postal, military, and other gnrposes. Congress ma
at any time, having due regard to the rights of the said Alaska Rall-
road Company, add to, alter, amend, or repeal this act.

The VICE-PRESIDENT. The bill will lie over without
prejudice.

Mr. BURNHAM. Retaining its place on the Calendar?

The VICE-PRESIDENT. Retaining its place on the Cal-
endar.

CORPS OF DENTAL SURGEONS, UNITED STATES ARMY.

Mr. PETTUS. I renew my request for the present considera-
tion of the bill (8. 2355) to organize the corps of dental sur-
geons, attached to the Medical Department of the Army.

Mr. LODGE. That is the Army dental bill, as T understand.
The Senator from Maine [Mr. I1are] has been obliged to leave
the Chamber. He asked me to say that he was opposed to the
bill, and that he did not wish it to be considered in his absence,
He requested me to state that, and I told him that I knew in
his absence the bill would not be pressed.

The VICE-PRESIDENT. There is objection to the present
consideration of the bill.

PUBLIC BUILDING AT PLATTSMOUTH, NEBR.

Mr. BURKETT. I ask unanimous consent for the present
consideration of the bill (8. 2350) providing for the erection of
a publie bullding at the city of Plattsmouth, Nebr., and for other
purposes.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Public Lands with an amendment, on
page 1, line 11, before the word * thousand,” to strike out
“ geventy-five” and insert “ forty;” on page 2, line 1, before
the word * feet,” to strike out * fifty ” and insert * foriy;” and
in line 2, after the word * alleys,” to strike out * and that no
part of said sum shall be expended until a valid title to said site
ghall be vested in the United States, and the State of Nebraska
shall cede to the United States exclusive jurisdiction over the
same during the time the United States shall be or remain the
owner thereof, for all purposes except the administration of the
criminal laws of said State and the service of any civil process
therein; ” so as to make the bill read:

Be it enacted, ele., That the Secretary of the Treasury be, and he is
hereby, authorlzed and directed to purchase a site and to cause to be
erected at the city of Plattsmouth, In the State of Nebraska, a suitable
bullding for the use and accommodation of the post-office and other
Government offices in snid city, with fireproof yaults extending to each
story, the site and the bullding thereon, when completed according to

lans and specifications to be previously made and approved by the
Secretary of the Treasury, not to exceed the cost of $40.000: Provided,
That there shall be an open space of not less than 40 feet upon every
side of said building, including streets and alleys.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill providing for
the purchase of a site and the erection of a publie building at
the city of Plattsmouth, Nebr.”
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DISPOSITION OF CERTAIN FUBLIC FROPERTY IN HAWAIL

Mr. PILES. I ask unanimous consent for the present con-
sideration of the bill (8. 5513) to provide for the disposition of
certain property in the Territory of Hawaii.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It provides that all per-
sonal and movable property ceded and fransferred to the United
States by the Republic of Hawaii under the joint resolution of
annexation approved July 7, 1898, may be sold, leased, or other-
wise disposed of in such manner as may be provided by the laws
of the Territory of Hawaii; but that all sales, leases, or other
disposals of such property heretofore made by said Territory,
under the authority of such laws, are hereby ratified and con-
firmed, and all moneys or revenues derived from sales or dis-
posals heretofore made, or made under authority of this act,
shall remain the property of said Territory.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

JOHN H.POTTER.

Mr. FRYE. T ask unanimous consent for the present consid-
eration of the bill (8. 3574) for the relief of John H. Potter.

Mr. KEAN. That is a very meritorious bill.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It directs the Secretary
of the Treasury to pay to John H. Potter, formerly master of
the collier Saturn, $1,344, in full settlement of salary and trav-
eling and subsistence expenses from the time of his discharge
in Manila, August 31, 1901, to the time of his reporting at the
Navy Department at Washington, October 25, 1901, and to reim-
burse him for certain sums expended by order and under au-
thority of commanding officers.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

ARCHEOLOGICAL INSTITUTE OF AMERICA,

Mr. LODGE. I ask unanimous consent for the present con-
sideration of the bill (8, 5131) incorporating the Archsological
Institute of America.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

Mr. ALLISON. I suggest to the Senator from Massachusetts
that the fourth section of the bill is surplusage. As I under-
stand the sitnation, the Smithsonian Institution is already en-
gaged in doing the work referred to in that section. At any
rate, the Secretary of the Interior can make the request, and it
will be respected by this association. I move that the fourth
section be stricken out.

Mr. LODGE. I have no objection to the motion of thé Sena-
tor from Yowa fo strike out the last section.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Iowa will be stated.

The Secrerany. It is proposed to strike out section 4, as
follows:

Srkc. 4. That the Secretary of the Interior may eall upon said cor-
poration to report upon the mature and the desirablility of preservin
any anclent remains of constructions or other works by former Ameri-
can races found on the public lands; but no expense incurred by the
corporation for the purposes of preparing any such report shall be
chargeable to of relmbursed by the United States.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
ihe third time, and passed.

CABLE FROM EEY WEST TO GUANTANAMO AND CANAL ZONE,

Mr., FORAKER. I ask unanimous consent for the present
consideration of the bill (8. 5448) to authorize the construction,
operation, and maintenance of a telegraphic cable from Key
West, Fla., to the United States naval station at Guantanamo,
Cuba, and from thence to the Canal Zone, on the Isthmus of
Panama.

Mr. CULLOM.
The VICE-PRESIDENT.
to the Senator from Illinois?

Mr. FORAKER. For what purpose?

Mr. CULLOM. I was about to move that the Senate proceed
to the consideration of executive business.

Mr. FORAKER, I hope the Senator will withheld that mo-

tion,
Mr. KEAN. There are a few small bills which Senators

Mr. President——
Does the Senator from Ohio yield

svould like to have passed.
Very well; I will withhold the motion.
Is there objection to the request

Mr, CULLOAM.
The VICE-PRESIDENT,

of the Senator from Ohio that the Senate proceed to the consid-
eration of the bill named by him?

T'here being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

Mr. FORAKER. On page 1, line 4, after the word *“ operate,”
I move to amend by inserting * for governmental and commer-
cial purposes.”

The VICE-PRESIDENT.
from Ohio will be stated.

The SEcReTARY. On page 1, line 4, after the word “ operate,”
it is proposed to insert * for governmental and comicercial pur-
poses ; " so as to make the bill read:

Be it enacled, eto,, That the Sacretary of War is hereby authorized to
construct, and thereafter maintain and operate, for governmental and
commercial purposes, a submarine cable from Key West, Fla., to the
United States naval station at Guantanamo, Cuobe, and from theace to
the Canal Zone, on the Isthmus of Panama ; and for the purpese of car-
rying the foregoing provisions of this act into execution the snm of
$027,000, or so much thereof as is pecessary, to be immediately avalla-
ble, is hereby appropriated: Provided, That in connection with the
installation and operation of such cable system the Secretary of War is
authorized and empowered to utilize, if consistent with the public in-
terest, the personnel and resources of the military establlshment, as far
as they can be advantageously used without detriment to the publie
interest, and to employ such experts and other persons as may be

deemed necessary to assist In carrylng into execution the provisions
of this act.

The amendment was agreed to.

The bill was reported to the Senate as ameanded, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed. !

BTEAMSHIP LINDESFARNE,

Mr. KEAN. 1 ask unanimous consent for the present consid-
eration of the bill (8. 3581) providing for the payment to the
New York Marine Repair Company, of Brooklyn, N. Y., of the
cost of the repairs to the steamship Lindesfarne, necessitated
by injuries received from being fouled by the United States
Army transport Crook in May, 1900.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It directs the Secretary of the Treasury to pay to the
New York Marine Repair Company, of Brooklyn, N. X., $850.13
in full for the cost of the repairs made by that company upon
the steamship Lindesfarne, necessitated by the damages done to
that vessel by the United States Army transport Crook in colli-
sion in May, 1900.

The bill was reporfed to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed. 3

ST. PAUL, MINNEAPOLIS AND MANITOBA RATLWAY LANDS,

Mr. NELSON. I ask unanimous consent for the present con-
sideration of the bill (H. R. 10480) for the relief of certain set-
tlers upon land within the indemnity limits of the present St
P’aul, Minneapolis and Manitoba Railway Company.

The Secretary read the bill; and there being mo objection,
the Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

MICHIGAN BTATE CLATM.

Mr. BURROWS. 1 ask for the present consideration of the
bill (8. 3436) to provide for the setflement of a claim of the
United States against the State of Michigan for moneys held
by said State as trustee for the United Stafes in connection
with the 8t. Marys Falls Ship Canal.

The Secretary read the bill; and, there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It provides that upon the payment by the State of
Michigan of $68,0927.12 into the Treasury of the United States,
the Attorney-General is authorized fo settle and dismiss from
the Supreme Ceurt of the United States a suit in equity now
pending therein in which the United States is complainant and
the State of Michigan is defendant, and to relinquish all further
claims against that State, including interest upon the amount,
which have arisen by reason of its trust in constructing and
operating St. Marys Falls Ship Canal and locks.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,

and passed.

The amendment of the Senator

GRAND CANYON FOREST RESERVE.

Mr. SMOOT. I ask unanimous consent for the present con-
sideration of the bill (8. 2732) for the protection of wild ani-
mals in the Grand Canyon Forest Reserve,

- The Secretary read the bill.

Mr. HEYBURN. I ask that the first clause of the bill be

read again. I want to know the area covered by it.
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The VICE-PRESIDENT. The Secretary will read as re-
quested. -

The Secretary read as follows:

That the President of the TUnited States is hereby authorized to
designate such areas in the Grand Canyon Forest Reserve as should,

in his opinion, be set aside for the protectlon of game animals and be
recognized as a breeding place therefor.

Mr. HEYBURN. There is no limit to the area, and I ask
that the bill go over.

The VICE-PRESIDENT. Under objection, the bill will lie
over,

Mr. SMOOT. I should like to have it retain its place on the
Calendar,

'(Il‘ﬁle VICE-PRESIDENT. It will retain its place on the Cal-
endar.

FISH-CULTURAL STATION IN KANSAS,

Mr. LONG. I ask unanimous consent for the present consid-
eration of the bill (8. 4641) to establish a fish-cultural station
in the State of Kansas.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its considera-
tion. It proposes to appropriate $25,000 for the establishment
of a fish-cultural station in the State of Kansas, including pur-
chase of site, construction of buildings and ponds, and equip-
ment, at some suitable site to be selected by the Secretary of
Commerce and Labor.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

CIRCUIT COURTS OF APPEALS,

Mr. BACON. I ask unanimous consent for the present con-
sideration of the bill (H. I. 12843) to amend the seventh sec-
tion of the act entitled “An act to establish circuit courts of
appeals and to define and regulate in certain cases the juris-
diction of the courts of the United States, and for other pur-
poses,” approved March 3, 1891.
 The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consider-
ation.

The VICE-PRESIDENT. The bill was reported from the
Committee on the Judiciary with amendments. The amend-
ments will be stated.

Mr. KEAN. What is the scope of the bill?

Mr. BACON. I will state that it is a bill which simply regu-
lates the question of practice in carrying up appeals where
there has been an injunction or the appointment of a receiver
from the circuit court to the circuit court of appeals. It comes
with the unanimous recommendation of the Judiciary Commit-
tee. I can explain it still further if the Senator desires.

Mr. SPOONER. I had forgotten the bill. I should like to
ask in what respect it changes the existing law.

Mr. BACON. I have the law before me. Under the present
law that proceeding can be had in all cases except where a
constitutional question is involved. In other words, in all cases
where a constitutional question is not involved an interlocutory
order or decree of a circuit court appointing a receiver or grant-
ing an injunction can be carried immediately to the circuit
court of appeals. Under the present law, however, that is
limited to cases which can now go to the circuit court of ap-
peals from the circuit court. The effect of that limitation is
that, under the law as it now exists, a case which involves a
constitutional question upon a final decree or any otheér stage
of the proceeding, can not go from the circuit court to the cir-
cuit court of appeals, but must go to the Supreme Court. There
is no rule by which any kind of a case can go from a circuit
court to the Supreme Court upon an appeal on an interiocutory
decree. The consequence is that wherever a case involves, or is
‘alleged by the pleader to involve, a constitutional question,
there is no possibility of any review of an interlocutory decree.
It ean not go to the circuit court of appeals, because the present
law does not permit it to go there. It can not go to the Su-
preme Court of the United States, because under no circum-
stances does an .interlocutory decree go by appeal to the Su-
preme Court of the United States.

The effect of it is that whenever there is an application for
the appointment of a receiver, if the complainant does not de-
sire that the action of the circuit court shall be reviewed in
that matter, all he has to do is to allege some constitutional
ground, whether it is true in fact or not, and a mere allegation
of it operates to prevent any review of the interlocutory order
or decree. It is a fact which is stated by the judges of the
courts that that is frequently taken advantage of by pleaders
for the purpose of preventing the review of the decision of a
court appointing a receiver or granting an injunction by ah
interldeutory decree.

The only effect, I will state to Senators—let any Senator turn
to the act of 1900, which is found in the volume of the Statutes
at Large for 1900, page 660, in which this seventh section is
set out—the only effect of the bill is to take out from it the
words which I will read. It is an exact reenactinent of the
law as it now stands, except that it takes out the words which
I now read, which are found on the page I have indicated:

Mr. HEYBURN. On what page?

Mr. BACON. On page 660. The effect of the bill is to strike
out these words:

In a cause in which an appeal from a final decree may be taken under
the provisions of this act to. the circuit court of appeals.

Tlie only effect of it is to make it the law in any case and not
limit it as it is limited in that act.

I will state to the Senate that the demand for this enactment
does not originate with me. It comes in a very general way
from a great many lawyers in many States, I will state fur-
ther that this is a duplicate of a bill which I introduced in the
Senate, and I only bring up the House bill because it has
already passed the House and it is better to do that than to
pass the Senate bill. This identical bill in form was intro-
duced by me. It was sent to me by Judge Pardee, of the fifth
circuit, in a communication in which the matters I have stated
are set out by him as a practical evil in the administration of
Justice.

I have letters from lawyers in which they state the peculiar
provision in the law as it now stands, under which there can be
no appeal from an interlocutory decree where there is an alle-
gation of a constitutional right, either to the circuit court or to
the Supreme Court, and that that peculiarity of the law is fre-
quently taken advantage of and defeats really the ends of
Jjustice.

In 1900—in fact, prior to that time, but also in 1900—Congress
passed a law which did not previously exist, which was not in
the original circuit court of appeals act, under which appeals
could be taken from a circuit court to the circuit court of appeals
upon the appointment of a receiver or the granting of an in-
junction by an interlocutory decree. That established the
policy which is now the law, and the sole effect of this bill is
to make it generally applicable and not leave the particular
exception which I have indicated.

The matter has been before the Judiciary Committee, and
the bill comes before the Senate with the unanimous recom-
mendation of that committee for its passage.

The VICE-PRESIDENT. The amendments reported by the
committee will be stated. =

The amendments of the Committee on the Judiciary were,
on page 1, line 7, after the words “ eighteen hundred and ninety-
one,” to insert “as amended by act approved June 6, 1000;"”
and on page 2, line 2, after the word “or,” where it first ap-
pears, to insert the words “in a;" so as to make the bill read:

Be it enacted, ete., That the seventh section of the act of Congress
entitled “An act to establish circuit courts of appeals and to define and
regulate in certain cases the jurisdiction of the courts of the United
States, and for other purposes,"” approved March 3, 1881, as amended
};}'”uct approved June G, 1900, be, and it is hereby, amended to read as
ollows :

**8Eec. 7. That where, upon a hearing in equity in a district or in a
clrcult court, or by a judge thereof in vacation, an injunction shall be
granted or continued, or a recelver appointed by an Interlocutory order
or decree, In any cause an appeal may be taken from such interlocu-
tory order or decree granting or continuing such injunction, or ap-
pointing such receiver, to the cirenit court of appeals: Provided, That
the appeal must be taken within thirty days from entry of such order
or decree, and it shall take precedence in the appellate court; and the
proceedings in other respects in the court below shall not be stayed unless
otherwise ordered by that court, or by the a})pe!!ate court, or a judge
thereof, during the pendency of such ap 1: Provided further, That the
court below may, in its discretion, require as a condition of fhe appeal
an additional bond.”

The amendments were agreed to.

Mr. SPOONER. As I understand the bill, this appeal does
not stay the proceeding——

Mr. BACON. By no means; it leaves the law just as it is.

Mr. SPOONER. Unless the courts so decide,

Mr. BACON. It does not in any manner affect the law ex-
cept in the enlargement of the jurisdiction, so as to make it
include the case of a decree where there is a constitutional
question involved.

I will say further to the Senate that the bill does not in
any manner change the present law which will bring to the Su-
preme Court for adjudication any case whieh involves on final
decree a constitutional question. It is limited simply to the
interlocutory proceeding.

Mr. HEYBURN. This is, of course, a question of importance
in the practice. Do I understand the Senator to interpret this
amendment as merely enlarging the present scope of appeals
to be taken, and in section 7 of the act as it now stands eliminat-




1906.

CONGRESSIONAL RECORD—SENATE.

4857

ing the restriction to the class of cases in which an appeal from
a decree may be taken under the provisions of the act?

Mr. BACON. Yes; and the only restriction is the one which
I have indieated.

Mr. HEYBURN. It makes the right more general.

Mr. BACON. Simply to that extent, and nothing more.

Mr. HEYBURN. It makes it extend to all cases, then.

Mr. BACON. Yes; by interlocutory decree. The Senator
says “extend to all eases.” There is but one class of cases
added, because there is only one now excluded.

Mr. HEYBURN. I understand that. It does not interfere
with the existing right of appeal direct to the Supreme Court?

Mr. BACON. In other words, it does not change that at all.

Mr. SPOONER. When was the law passed providing for the
appeal of an interlocutory order——

Mr. BACON. Some time about 1896 or 1897.

Mr. SPOONER. For appointing a receiver?

Mr. BACON. Yes, sir. Then the act was amended in 1900.

Mr. SPOONER. 1 remember that.

Mr. BACON. That is the act of which I speak.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed, and the bill
to be read a third time.

The bill was read the third time, and passed.

The title was amended so as to read: *“An act to amend the
seventh section of the act entitled ‘An act to establish circuit
courts of appeals and to define and regulate in certain cases the
jurisdiction of the courts of the United States, and for other
purposes,” approved March 3, 1801, and the several acts amenda-
tory thereto.”

PUBLIC BUILDING AT RENO, NEV.

Mr. HEYBURN. Mr. President——

Mr. CULLOM. I have been up two or three times to move an
executive session, but the Senator from Idaho appeals to me in
behalf of a little bill and I will yield once more.

Mr. HEYBURN. 1 ask unanimous consent for the present

consideration of the bill (8. 4427) to increase the limit of cost
of the public building at Reno, Nev.
. The Secretary read the bill ; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It proposes to increase the limit of the cost of the
publigo building to be erected at Reno, Nev., from $60,000 to
$97,500.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After ten minutes spent in
executive session the doors were reopened; and (at 5 o'clock
p. m.) the Senate adjourned until Monday, April 9, 1906, at 12
o'clock meridian.

CONFIRMATIONS.
Erxeccutive nominations confirmed by the Senate April 6, 1906.
AUDITOR.

Caleb It. Layton, of Delaware, to be Auditor for the State and
other Departments.

SECRETARY OF EMBASSY,

George L. Lorillard, of Rhode Island, now secretary of the
legation at Copenhagen, to be secretary of the embassy of the
United States at Itio de Janeiro, Brazil.

: PROMOTIONS IN PORTO RICAN INFANTRY.

First Lieut. Frank C. Wood, Porto Rico Provisional Regiment
of Infantry, to be captain from March 25, 1905.

Second Lieut. Jaime Nadal, Porto Rico Provisional Regiment
of Infantry, to be first lieutenant from March 25, 1905,

Second Lieut. Henry C. Rexach, Porio Rico Provisional Regi-
ment of Infantry, to be first lieutenant from April 1, 1905,

PROMOTIONS IN THE ARMY.
Quartermaster's Department.

Maj. Frederick G. Hodgson, quartermaster, to be deputy
quartermaster-general with the rank of lieutenant-colonel from
March 31, 1906,

Capt. Arthur W. Yates, quartermaster, to be guartermaster
with the rank of major from March 31, 1906.

Cavalry Arm.

First Lieut. Albert N. McClure, Fifth Cavalry, to be captain

from March 31, 1906, :

Second Lieut. William M. Cooley, Fifth Cavalry, to be first

lieutenant from March 29, 1906,
Artillery Corpas. -

Lieut. Col. Robert H. Patterson, Artillery Corps, to be colonel
from April 1, 1906,

Maj. George F. H. Harrison, Artillery Corps, to be lieuten-
ant-colonel from April 1, 1906.

Maj. John P. Wisser, detailed inspector-general, to be lieu-
tenant-colonel in the Artillery Corps from March 28, 1906.

Medical Department.

Maj. John AL Banister, surgeon, to be deputy surgeon-gen-
eral with the rank of lieutenant-colonel from March 29, 1006.

Capt. Alexander N. Stark, assistant surgeon, to be surgeon
with the rank of major from March 29, 1906.

Capt. Charles Lynch, assistant surgeon, to be surgeon with
the rank of major from April 2, 1906.

Corps of Engineers.
Maj. Solomon W. Roessler, Corps of Engineers, to be lieuten-
ant-colonel from April 2, 1906.
PROMOTIONS IN THE NAVY.

Paymaster Eugene D. Ryan to be a pay inspector in the Navy
from the 10th day of February, 1906.

Carpenter Frederick C. Le Pine to be a chief carpenter in the
Navy from the 10th day of January, 1906, upon the completion
of six years' service, in accordance with the provisions of the act
of Congress approved March 3, 1899, as amended by the act of
April 27, 1904. :

Lieut. Horace G. Macfarland to be a lieutenant-commander in
the Navy from the 19th day of February, 1906.

Lieut. Charles F. Preston to be a lieutenant-commander in the
Navy from the 28th day of February, 1006.

Gunner Lewis E. Bruce to be a chief gunner in the Navy from
the 10th day of March, 1906, upon the completion of six years’
service, in accordance with the provisions of the act of Con-
gress approved March 3, 1899, as amended by the act of April
27, 1904,

POSTMASTERS.
CALIFORNIA.

Thomas €. Bouldin to be postmaster at Azusa, in the county
of Loz Angeles and State of California.

Miriam H. Chittenden to be postmaster at Corning, in the
county of Tehama and State of California.

George M. Francis to be postmaster at Napa, in the county
of Napa and State of California.

Willinm J. Hill to be postmaster at Salinas, in the county of
Monterey and State of California.

Shelley Inch to be postmaster at Placerville, in the county of
Eldorado and State of California.

William D. Ingram to be postmaster at Lincoln, in the county
of Placer and State of California.

Roy B. Stephens to be postmaster at South Pasadena, in the
county of Los Angeles and State of California.

Kennedy B. Summerfield to be postmaster at Santa Monica,
in the county of Los Angeles and State of California.

James C. Tyrrell 1o be postmaster at Grass Valley, in the
county of Nevada and State of California.

COLORADO,

John Trathen to be postmaster at Idaho Springs, in the county

of Clear Creek and State of Colorado.
TIOWA.

Benjamin A. Nichols to be postmaster at West Liberty, in the

county of Muscatine and State of Iowa.
LOUISIANA,

Byrnes M. Young to be postmaster at Morgan City, in the

parish of St. Mary and State of Louisiana.
MINNESOTA.

Almon E. King to be postmaster at Redwood Falls, in the
county of Redwood and State of Minnesota.

Robert B. Kreis to be postmaster at Monticello, in the county
of Wright and State of Minnesota.

Arthur McBride to be postmaster at Walker, in the county
of Cass and State of Minnesota.

Peter A. Peterson to be postmaster at Cannon TFalls, in the
county of Goodhue and State of Minnesota.

George H. Tome to be postmaster at Pine Island, in the
county of Goodhue and State of Minnesota.

s NEBRASKA,

Wesley J. Cook to be postmaster at Blair, in the county of
Washington and State of Nebraska.

Conrad Huber to be postmaster at Bloomington, in the county
of Franklin and State of Nebraska. .

|
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: ; NEW JERSEY,
Charles 8. Ntobinson to be postmaster at Princeton, in the
county of Mercer and State of New Jersey.
OHIO,
Alexander Sweeney to be postmaster at Steubenville, in the
county of Jefferson and State of Ohio.
PENNEYLVANIA.
George R. Adam to be postmaster at Brockwayville, in the
county of Jefferson and State of Pennsylvania.
Norman K. Wiley to be postmaster at California, in the
county of Washington and State of Pennsylvania,
- PORTO RICO. Y
Fred Leser, jr., to be postmaster at Mayaguez, in the depart-
ment of Mayaguez and island of Porto Rico.
Juan Padovani to be postmaster at Guayama, in the county
of Guayama, . It.
VIRGINTA.
Hamilton W. Kinzer to be postmaster at Front Royal, in the
county of Warren and State of Virginia.
George R. Hall to be postmaster at Oconto, in the county of
Oconto and State of Wisconsin.
John €. Freeman to be postmaster at New London, in the
-~ county of Waupaca and State of Wisconsin,
John C. Outhwaite to be postmaster at De Pere, in the county
of Brown and State of Wisconsin.

TREATY WITH SANTO DOMINGO.

The injunction of secrecy was removed April 6, 1906, from a
report and resolutions of the New York Board of Trade and
Transportation approving the pending treaty with Santo Do-
mingo. (Ex. V, 58th Cong., 3d sess.)

HOUSE OF REPRESENTATIVES
Froax, April 6, 1906.

The House met at 12 o’clock noon.
Prayer by the Chaplain, Rev. Hesny N. CovpEn, D. D.
The Journal of the proceedings of yesterday was read and
approved. ;
CHRISTOPHER C. HARLAN.

The SPEAKER laid before the House from the Speaker's
table the following House bill with Senate amendments.

The Clerk read as follows:

An act (H. R. 15151) granting a pension to Christopher C. Harlan.

The Senate amendments were read,

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House
concur in the Senate amendments.

The guestion was taken; and the amendments were con-
curred in.

JOSEPHINE ROGERS.

The SPHAKER also laid before the House the following
House bill with a Senate amendment.

The Clerk read as follows:

An act (H. R. 8801) granting an increase of pension to Josephine
Rogers.

The Senate amendment was read.

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House
concur in the Senate amendment.

The question was taken; and the amendment was con
curred in.

POST-OFFICE APPROPRIATION BILL.

On motion of Mr. OversTREET, the House resolved itself into
the Committee of the Whole House on the state of the Union
for the further consideration of the bill H. R. 16953—the Post-
Office appropriation bill—Mr. SmeryMAN in the chair.

The CHAIRMAN. The gentleman from Illinois [Mr. RAINEY]
has the floor for one hour.

Mr. RAINEY. Mr. Chairman, the railroads of this country
have an inspection of watches. I do not know whether the law
requires it or not, but every great railroad company has inau-
gurated a system of watch inspection and railroad men are re-
quired to earry the better grades of watch movements; for that
reason the better grades of watch movements are called * rail-
road movements.” This is a wise provision. The men who are
responsible for the running of our trains ought to be required to
carry watches that will keep the time correctly. Now, if a rail-
road man wants to buy the best grade of watch movement, if
he wants to render the very best service he can to his employer
and to the public he will feel like buying a Riverside Maximus
movement. He will have considerable trouble, perhaps, in finding
& place where he can buy a Riverside Maximus movement for

the minimum price at which retailers are permitted to sell them.
Even the minimum price, $060, is a large price for the average
railroad man to pay. He can not find in his vieinity a small
dealer who is able to carry in stock that kind of a movement,
and in order to supply himself with it he must apply to the more
important retail establishments, to the establishments loeated
in the fashionable shopping districts of our cities where they
have a profusion of decorative wares, where they have clerks
who manicure their finger nails and wear eyeglasses and part
their hair in the middle, and it costs money to run that kind of
a place. He will bave difficulty in buying a Riverside Maximus
movement for less than $75, because they do not sell in those
places as cheaply even as the trust permits them tosell, And if he
buys a Riverside Maximus movement for $75, after assisting in
paying a dividend to the trust upon all their watered stock, he is
compelled to work, if he can save out of his wages a dollar a day
(and he is likely to save nearer 50 cents a day than a dollar a
day)—but assuming that he can save out of his wages a dollar a
day, and that is an extravagant figure, he will be compelied to
work for the watch trust for thirty days before he can buy this
watch at the same price the laboring man over in Europe, 3,000
miles away, is able to buy it for. But he will have to work two
or three weeks for the trust before he can buy this movement
for the minimum price, $60, and if he wants to buy the very
cheapest movement the railroad company will probably permit
him to carry—if he wants to buy a Riverside lever-setting Wal-
tham watch, he must work at least two weeks for the watch_
trust after assisting in paying dividends on millions of watered
stock. The laboring man in Europe, or in Canada, just across
the St. Lawrence River, is able to get it without this extra
effort, thanks to the beneficent effects of our protective tariff,

I have In my possession some of the export catalogues issued
by the American watch trust—by the Keystone company and
by the Waltham company and the rest of them. Some of
them are printed in Spanish; all of them call these watches by
other names than the names they are known by here in the
United States. None of them guote discounts. Therefore, in an
examination of this question their export catalogues are of no
service. So I have brought here the watches themselves—the
identical watches sold in Europe for a small fraction of the price
they are sold for here to retail dealers in this country. Every
watch movement is numbered—every one of them. It is easy
to identify them. Every movement has stamped upon it the
name of the maker. It is easy to identify them as American-
made goods.

I have here a movement made by the Waltham Watch Com-
pany. This movement is known as a 16-size, 17-jewel River-
side. This identical movement was bought by a Manchester,
England, watch dealer from the London office of the Waltham
company for 50 shillings net, or a trifle over $12 in American
gold. This is one of the grades included in the contract the
Waltham company requires dealers to execute; and before they
can sell any Waltham movements they must agree to sell this
movement to the consumer for $25 or more. They can not
sell for less; if they do, they forfeit their entire stock of
watches. If they do, the watch trust steps in and closes up
their business by shutting off their supplies; and there are
dozens and dozens of retail dealers who have met with that sort
of treatment from the wateh trust in this country. This move-
ment the ordinary retailer sells for about $30. Mr. Keene ad-
vertises it for sale there at $16.39; and no retail dealer in this
country can buy it for less than $17.35 with all discounts off.

Now, I want to give these gentlemen—the majority on the
Ways and Means Committee—the number of this watch; and
for their convenience I propose to put it in the Recorp. It is
numbered 10537464, I challenge the Waltham company, and I
do it deliberately and advisedly and with malice aforethought—
I challenge the Waltham company to show by their books (and
they can) whether what I have sald about this movement is
not the exact truth. They have opposite its number, in their
books, the history of this identical watch; and I challenge
them to show by their books that this watch was not sold
abroad—this identical movement—for the price I say it was sold
for. I challenge them to say, and to prove by their bocks, that
Mr. Keene is not selling now this identical movement cheaper
than any retail dealer in the United States can buy it. If you
do not believe what I have said about it, go and inquire of any
watch dealer who handles this class of goods.

I have here another Waltham movement. I want to hurry
over this part of my speech. I simply want to get these into
the Recorp. It is numbered 10087181. This movement is a
16 size, 17-jewel Royal Waltham. It was bought by a Man-
chester, England, dealer from the London office of the Wal-
tham Watch Company for 30s. net—a trifle over $7 in Ameri-
can gold. This same grade of movement costs the largest
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retail dealer in Ameriea, with all discounts off, $11.60; and
Mr. Keene sells it for $10.08—cheaper than any retail dealer
can buy it from the watch trust.

Mr. GARDNER of Massachusetts. Mr. Chairman——

The CHAIRMAN. Does the gentleman yield to the gentle-
man from Massachusetts?

Mr. RAINEY. For a question.

Mr. GARDNER of Massachusetts. I would like to ask the
gentleman from Illinois why he keeps on speaking of the
American watch trust. I am a stockholder of the Waltham
Watch Company, and know nothing of any connection with any
trust.

Mr. RAINEY. The Ways and Means Committee can give the
gentleman a chance to testify on that question.

I have here an 0 size, 16-jewel Lady Waltham, the smallest
watch made for the ordinary trade. It is numbered 12016826.
This identieal movement was bought from the London office of
the Waltham Company. I do not know what was paid for it
there, but the London dealer sold it next day for 32 shillings to
the agent of Mr. Keene, and was satisfied with his profit. He
therefore paid considerably less than §8 for it. This same grade
of movement, with all discounts off, costs the retail dealer in
this country $10.58, and he can not buy it for any less, and Mr.
Keene sells it for $10.98. .

I have here another movement which was sold abroad by the
Waltham Company. This is a 16 size, 15-jewel movement, made
by the Elgin National Watch Company, of Elgin, I1l. It is con-
tained in a twenty-year Keystone James Boss brand case, made
by the Keystone Wateh Case Company, of Philadelphia, Pa.
It sold in South America, this identical wateh, for $8.40,
complete, All the Elgin movements are shipped abroad in Key-
stone cases, and they only go abroad in Keystone cases, and this
case and the movement together was sold in South America for
$£8.40. The largest retail dealer pays $11.42 with all discounts
off. This identical movement paid its way to South America,
paid a commission there to a jobber, paid a commission there to
a retailer, paid its way back to New York, and you ean buy it
in this store at 180 Broadway for $9.78.

The movement in the wateh that I now hold in my hand is
numbered T877492; it is a 16-size, T-jewel Elgin watch, made
by the Elgin Watch Company. It is in a silveroid case. The
case is made by the Keystone Watch Case Company. This
watch complete, movement and eage, is sold to the South Ameri-
can trade by the Keystone Waich Case Company for $3.04 net.
The largest retail dealer in the United States pays $4.79 for it,
and Mr. Keene, after it has paid profits to two or three men,
after it has paid its way to South America and back, sells it for
£4.48, and then makes a profit on it that is entirely satisfactory
to him.

The movement in this watch which I now present is numbered
10025821, It is an O-size, T-jewel Elgin watch, the smallest
watch made by the Elgin company for the ordinary trade, This
wateh is in a five-year gold-filled Keystone case. This identical
movement and this identical ease were sold abroad to a London
dealer for $4.60 in American gold. The American retailer pays
£6.60 for this same grade of wateh, and Mr. Keene sells it for
$6.28, cheaper than any American retail dealer can buy it. In
quoting the prices American dealers are compelled to pay for all
these complete watches and movements, I have quoted the price
with all discounts off.

Now, I know these facts are not particularly interesting, but
1 am putting them in the REecorp to give gentlemen on the other
side an opportunity to determine whether it is time or not to
investigate this sort of thing, and whether these tariff schedules
ought not now to be revised.

But we are told since last night, the information has come to
us now, that there is to be a revision of the tariff.

You will all be glad to know it and the country will be glad
to know it. This morning in the Washington Post is an extract
from a letter written by the Speaker of the House to Col. Jolin
N. Taylor, of the Knowles, Taylor & Knowles Pottery Company,
at East Liverpool, Ohio, and he announces this as the policy
now of the Republican party. And if his letter is quoted cor-
rectly I am reading it correctly now:

1 am satisfied there will be no tariff revision this Congress, but it
goes without saying that the desire for a change which exists in the
common mind will drive the Republican party, if continued in power,
to a tarlff revision. I do not want it, but it will come in the not dis-
tant future.

I believe the Speaker of this House told the exact truth
about it.

Mr. SULZER. Will the gentleman allow me?

Mr. RAINEY. With pleasure.

Mr. SULZER. How in the world will it come if the Speaker
does not want it, according to our rules?

Mr. RAINEY. It will come in the not distant future, because

the Speaker has begun to understand that the political com-
plexion of this House is going to change. [Applause on the
Democratic side.] And that when it does change, there will be
enough Democrats here to see that there is a tariff revision.
There is no other way of accounting for this kind of a letter at
this time.

Now, I want to refer to a little controversy, and anybody can
verify what I say by examining the records of the custom-house
in New York for the last week. Last week there arrived in New
York a consignment of 2,400 American-made watches, shipped
from abroad by Mr. Keene’s agents there to him—American-
made goods every one of them. When they reached the custom-
house in New York, they were met by the agents of the watch
trust; and I use the term advisedly, in spite of the fact that we
have a plutocrat in this House who, by his own admission, is
the holder of large blocks of stock in that trust. [Applause on
the Democratic side.] They met this consignment of watches
there and protested against the landing of the watches, and with
their protest filed affidavits, and they made this showing: They
said nearly 1,200 of thpse 2,400 watches had been advanced in
value and improved upon while abroad by the addition of Swiss
dials; and when Mr. Keene's agents investigated that state-
ment they found that the watch trust, in order to stop his busi-
ness, had duplicated a dial in Switzerland exactly the same
color as the dials made in this country, exactly similar in all re-
spects, but the words “ Made in Switzerland " were stamped on
the back of each one of them, and you could neot find it out with-
out removing the dials from the movements.

But there it was, a dial worth 4 or 5 cents added to the
American movement in order that the American watch trust
would be able to say that these identical movements had been
“ improved upon or advanced in value while abroad,” and al-
though less than half of this shipment had been improved in that
way the officers in the custom-house at New York held up the
entire shipment—the watches that remained unchanged together
with the watches that had been improved upon or advanced in
value by the addition of the aforesaid dials.

Mr. Keene appealed from the decision of the collector of the
port of New York, and came down here, and on Friday of last
week I accompanied him to the Department of Justice and
to the officials of the Treasury Department and laid the mat-
ter before them, insisting that Mr. Keene had the right at least
to withdraw his 1,287 watches that had not been improved upon
or advanced in value, and that had been returned in identically
the same condition they were in when they left this country.
The officials at the Treasury Department held against us on that
proposition. I am not prepared to say that they were not
right about it. From their standpoint they were. There was
some doubt about the question, and when there is any doubt
about a question of this kind it is always resolved by Repub-
lican officials against the people and in favor of the frusts,
[Applause on Democratic side.] Therefore I do not find any
fault with them. They were compelled to do this. On last
Saturday he paid the duty on the entire shipment of 2,400
watches, shipped the watches back to England, and took a rebate
of 99 per cent of the amount of the duty paid. I could find
nothing else for him to do. He gave his bond, agreeing to
surrender to the customs officials his landing certificate when he
gets it back from the consul at London, and thus release the
bond.

He proposes now, these watches having been all shipped in
the same consular invoice, to overcome this objection of the
officials raised under the Dingley law and to remove from this
consignment these watch movements that have not been changed
in any way and to ship them back under a separate consular in-
voice, and then there can be no question so far as they are con-
cerned. Ile proposes then to remove the Swiss dials from
the other movements and ship these American-made movements
back to this country in identieally the same condition they were
in when they went abroad There are 1,123 of them, I believe.
The watch trust has, in effect, served upon him this notice : When
these 1,123 watches come back, we will meet you again at the
custom-house. They have been here once before, and it may be
true that they are in the same condition they were in when
they first went abroad, but they have been here before, and
here are the numbers on this liguidated consular invoice, and it
has been held once that they are dutiable. We insist that
that is res adjudicata, and you have got to pay the duty on
them to get them. Upon that issue Mr. Keene's attorneys in
New York City propose to make a fight, and that fight will be
pending, if the watch trust makes good its threat, at the time
the Congressional elections are on this fall, and you will have
scmething else to answer for then.

Now, I understand, if anybody replies to this speech—and
some of you had better reply to it—whoever replies will advance
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this sort of an argument: * The Dingley tariff raises the wages
of employees. It makes it possible to employ more men. It
makes it possible for the business to enlarge and to increase in
importance.” Why, in 1880 there were twenty-seven watech fac-
tories in the United States. Now there are only thirteen.

Since 1880 the number of employees in the watch factories
has increased, it is true; they employ now in the watch busi-
ness—the business of manufacturing movements this coun-
try—15 per cent more men than they employed in 1 ; but they
employ G600 per cent more women and 200 per cent more chil-
dren. A tariff which produces this sort of result, which en-
dangers the future of the race in this way, ought certainly to be
investigated. It does not exist for the purpose of enabling
wateh companies to pay more money in wages to individual
employees; it operates only to enable them to employ cheaper
labor, to pay less money.

Now, nobody can say that these watches to which I have
called attention are old-style goods, and that therefore they
are shipping thein abroad. That is the reason that is usually
advanced. It is a great consolation to the old farmer to know
that the color scheme on his cultivator has changed since last
year, and for that reason he has got an out-of-date cultivator.
It is a splendid consolation to him to know that the decoration
on his wagon bed has changed. Last year they decorated
wagon beds with roses; this year they decorate with lilies of
the valley. The kind of wagon he bought last year is out of
date, and for that reason they are shipping that kind abroad.
If he wants to be up to date, to be a modern farmer, to farm
in a scientific manner, he must buy wagoens decorated not with
roses, but with lilies of the valley. [Laughter.] Yhy, Mr.
Chairman, they made watches four hundred years ago.

They made watches so small four hundred years ago that
you could put one of them in the end of a lead pencil, and they
can not do any better than that now. There has been no change
in the style of watches; there has been nothing new in watches
for four hundred years. They make them cheaper now, that is
all. Over here in the National Museum they have a collection
of watches presented to the Museum by Tiffany & Co., of New
York, representing the various eras in the watch industry, and
the watches made four hundred years ago are not very different
from the watches they made last year in this country. These
numbers I have given you are among the latest numbers, They
are not old style goods. They can not escape responsibility on
that ground.

Does the McKinley tariff have the effect of building up the
wateh industry? Why, certainly not. 1 have here an article
written for the last edition of the Encyclopedia Americana, a
signed article, written by B. A. Marsh, general superintendent of
the American Waltham Watch Company, and signed by him,
and I ask permission to put this in the Recorp. I do not
want to read it at this time.

The CHAIRMAN. Is there objection to the request of the
gentleman from Illinois? [After a pause.] The Chair hears
none.

The matter referred to is as follows:

[Extract from the article on watches in the Encyclopedia Americana.]

In conciosion, it may be sald that notwithstanding the two or more
centuries of priority and ex[l)!erlence enjoyed by European watchmakers,
their extreme conservatism has allowed them to be outsiripped by the
more progressive manufacturers of America, so that modern watch
making is at the present time and in its most advanced form an exclu-
gilvely American achievement.

B. A. Marsm,
General Buperintendent American Waltham Watch Company.

Mr. RAINEY. Credit here is given not to the tariff, not to
the men who organized the compaines and watered the stock,
but to the brains and intelligence and skill of the American
workingman, and that is where it belongs. This article should
be construed most strongly against the companies on the tariff
question.

Afr. Chairman, this little watch to which I last called at-
tention is a watch that is in demand for the holiday trade, and
the Elgin company keeps it scarce in the fall in order to keep
the price up. Not long ago Mr. Keene bought 2,000 of these
watehes from the Keystone Watch Case Company in London
through an agent, and when they found out the watches were
intended for shipment to the United States they refused to de-
liver; and Mr. Keene and the man who made the purchase for
him sued the Keystone Watch Case Company, and I have here
the plea they filed to their declaration in the English court. It
reads as follows:

In the high court of justice, Kings bench division. 1904 K, No. 549.
Between Charles Alden Keene and Maurice Michael, plaintiffs, and
the Keystone Watch Case Company, defendants,

DEFENSE AND COUNTER CLAIM—DEFENSE.
1. The defendants sdmit paragraph 2 of the statement of claim.
2, The defendants were induced to enter into the said nfcr:ement in
sriting by the verbal representation of the plaintiff, Maur Michael,

to the defendants made on or about the 21st day of July, 1003, that
all the said watches were required for exportation to France only and
not 1o the United Bilates o? America, and that he intended to and
would export them.

3. The said representation was untrue in fact. The plaintif, Mau-
rice Michael, then required the sald watches solely for exportation to
:ge United States of Amerlea, and so imposed and intended to export

em.

Now, I am putting in the Recorp the title of this case and the
number of the case, and in order that you may further inves-
tigate it T want to say that the attorneys who represented
Keen & Michael in this suit were the London attorneys of R. G.
Dun & Co.—Dommett & Sons, of London, England, and you
can write to them if you do not belleve I present here a correet
copy of this defense.

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle-
man yield?

The CHAIRMAN. Does the gentleman yield?

Mr. RAINEY. Yes.

Mr. GAINES of Tennessee. Has the gentleman any data
showing that watches made in the United States were shipped
to Europe and brought back and sold in the manner he has
indicated under or during the operation of the tariff acts of
1846 or 1857, or before the civil war?

Mr. RAINEY. Noj; it never was done. Watches were never
shipped abroad and sold for a less price than they were sold in
this country until after the Dingley law went into effect. I
have here a list of watch dealers in varions parts of the world,
from Europe, from Africa, and South America, and I charge
that to each one of these watch dealers the Ameriean watch
trust—the Elgin company and the Waltham company and the
Keystone company and the rest of them—sell watches for a mere
fraction of the price they sell to the American retailer, and I
challenge them to show by their books that they do not do so,
and I ask permission to put this list in the REcorp.

The CHAIRMAN. Without objection, the statement the gen-
tleman presents will be printed in the ReEcorp. [After a pause.]
The Chair hears no objection.

The following is the list referred to:

Mr. Evan Roberts, 30 St. Georges square, Ilegents Park, London ; Mr,
J. Blanckensee & Co., 48 Frederick street, Birmingham, England; Mr.
Marcel Bourdais, 62 Ruede, Tavernue, Paris; Ballantyne & Son, 52 Vir-
E[nm street, Glasgow, Scotland: MM. Fils de Braunschwelg,

‘haux de Fonde, Switzerland ; 13, Collins & Co., 84 Pritchard, Johannes-

burg, Africa; George & Co., Scotland road, Live 1, Enxiand' Hop-
kins & Hopkins, No. 1 Lower Backville, Dublin, Ireland; Mr, Hurtis
Sendre, 6 Old China Bazaar street, Caleutta, India; Mr, Otto Heerman,
34 Ferdinand Strasse, Hamburg, Germany.

Mr. RAINEY. In 1898 they had a strike in the Elgin works,
and I ask permission fto put in the REecorp, from the Chicago
Tribune, the charges made by the strikers against their em-
ployers.

The CHAIRMAN. The commitiee has heard the request of
the gentleman from Illinois. Is there objection thereto? [Af-
ter a pause.] The Chair hears none.

The article referred to is as follows:

[Extract from page 4, Chicago Tribune, Sunday, August 28, 1898.]

STATEMENT OF GRIEVANCES OF EMPLOYEES,

Whereas the amount of labor required to finish and stem-fit watches
is greatly in ¥ the poor gquality and workmanship of the ma-
terial furnished us; and

Whereas the price of stem fitting and finishing watches under thess
cor&dltlons has been cut to a point where we can not make living wages ;
an

Whereas we have duly made complaint of these conditlons to the
foreman of the finishing department and also to the superintendent
of the factory, without obtaining any satisfactory consideration; and

Whereas the stem fitters have been replaced by girls, who do the
work at greater expense to the company than was demarded by the
stem fitters; and

Whereas we know the company has been actvated In the past by
kindly feeling for its employees, which has been shown by generouns and
unsolicited subseriptions to the aid fund for sick and deceased opera-
tives, and also in many other ways: Therefore, be it

Resolved, That the president the company be informed of the pres-
ent unhappy condition of affalrs at the factory, and see If our griev-
ances can not be peaceably adjusted on the common ground of justice
and fair dealing. ] -

- - L - - * ®
STATHMENT OF ONE OF THE STRIKERS.

“In order to make living wages at the scale offered by the company,”
one of the strikers sald, * we were obliged to work so rapidly that no
hhuman being can stand the nervous tenslon. The most skilled finishers
in the United States are unable to assemble more than forty watches a
day. On one grade of movement made at Elgin a finlsher would be
compelled to put 100 watches together every day to muke $3—a strain
that would send the most ?hlcgmntlc finisher in the country to the
madhouse inside of a week if it were a physical possibility to assemble
that many movements."

- - - - L - L]
DIVIDENDS PAID IN 1803.

In 1803, when many cor{mrntlona were strugegling to keep from in.
solvency, the Elgin Natlonal Watch (‘oga.ny pald four dividends of 4
per cent, though to do it, the dissatisfi men declare, half of the em-

loyees were discharzed and the wages of the rest were cut from 10 to
g(} per cent. None of the cuts In the wage scale, the employees say,

has ever been restored. When the Dingley tariff bill was ore Con-
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gress the Elgin Company is credited with having obtained a special
duty on imported watch movements in addition to the ad valorem duty.
Senator Mason, who spoke in favor of a ﬁut{' gaid it was a necessl
to enable American watchmakers to obtain fvinx Wages. hea
tariff went into effect, and the Elgin Company raised the price of wa
movements almost to where they had been before the panic of 1803,
The exact advance is mot kmown, as the company's prices to whole-
salers are trade secrets. It is known that the olesale dealers put
up the price of Elgin movements all the way from 50 eents for the

eapest to §10 for the best movements. The employees, however, say
there was no increase in wages.

Nearly two-thirds of the factory employees are women and girls. In
five years improved machinery has been introduced DLy the Elgin me-
chanics that is said to be doing the work of over 200 gkilled workmen,
estimating by the present output of the works. Most of these machines
are run by women and girls, who are paid from 60 cents to a dollar
and a half a day. A skilled watchmaker acts as foreman for several of
these machines. Men are found indispensable for the diffienlt work of
assembling and timing.

Mr. RAINEY. In these charges they make they say that
since the Dingley tariff went into effect the Elgin Watch Com-
pany has commenced to export their watches, that the Elgin
Watch Company employ now cheaper labor, that the Elgin
Watch Company employ now cheaper material, and it requires
a finisher now to assemble a hundred watches of a certain
kind a day in order to make $3 a day, and in order to do that
work he must lay off and rest at least two days in each week.
Five days after these charges were made the Elgin Company,
finding that it would not do to advertise these features of their
business, settled with the striking employees, and that strike
won.

Now, have I satisfied the gentlemen on the other side? In-
terruptions are not as frequent now as they were formerly.
Have I satisfied the gentleman from Pennsylvania [Mr. Dar-
ZELL], who had so much to say yesterday about this picture I
displayed here on this easel? I displayed the picture here
in this room because I had a right fo do it under the rules of
the House, and because I obtained authority from the proper
source before displaying it here.

The gentleman for so many years and with such signal ability
has represented the railroads and the corporations in this body
that he can not understand now how a Member can honestly
and conscientiously want to represent the people [applause on
the Democratic side], and he puts into the REcorp these sneer-
ing remarks. The gentleman-has been a member of the school
of protection graft for so long a time that he can not under-
stand what it means for a man to have an honest motive in a
matter of this kind. Ilave I satisfied the gentleman from Iowa
[Mr. LaceEy]? And for him I entertain the highest personal
regard. Have I satisfied the majority leader, the gentleman
from New York [Mr. Payse]? I saw him yesterday circulating
on that side advising Republicans to ask me no more questions.
[Laughter and applause on the Democratic side.] Have I

satisfied him? Are you all satisfied? [Applause on the Demo-
cratie side.]
Mr. PAYNE. Is the gentleman a mind reader, or did he hear

it, or what is he testifying about?

Mr. RAINEY. Why did they guit then; why were yon going
around talking to them; why did you ask no questions? [Ap-
plause on the Democratic side.] Do you propose to investigate
this watch trust? Do you? The country would be glad to know
jt. If there is any man in this House now who believes that a
tariff that can produce this sort of outrage ought not now to be
revised, stand up now, my friend, here and now.

Mr. LACEY rose.

Mr. RAINEY. If there are any more, stand up, every one of
you here, so the country can see you. Stand up so we can see
you. All the rest of you stand up so your constituents can see
you and Jeave you at home when the time comes to select Mem-
bers for the Sixtieth Congress.

Mr. LACEY. The gentleman calls for guestions and then
when anyone arises to ask him a question he declines——

Mr. RAINEY. I do not yield for a speech; you can make that
in your own time.

Mr. LACEY (continuing). Then the gentleman declines to
yield.

Mr. RAINEY. I yield for a guestion, nothing else, as I have
only five minutes.

Mr. LACEY. We will agree to give you more time, You are
doing well and we will give you all the time you want.

Mr, RAINEY. Very well, I will answer your question.

Mr. LACEY. I understood the gentleman to say a moment
ago, in answer to the gentleman from Tennessee, that prior to
the increased tariff duty there were no watches sent from the
United States abroad; is that correct?

Mr. RAINEY. And sold for less——

Mr. LACEY. Or sold at any price.

Mr. RAINEY. Oh, no.

Mr. WILLIAMS. Oh, no.

Mr. RAINEY. I did not say that.

Mr. LACEY. Is it not true they were not sent abroad at any
price, because they were not made here?
tm]}ilé'? GAINES of Tennessee. Then why did you put on the

Mr. RAINEY. Watches have been made here for a hundred
years. [Applaunse on the Democratic side.] Before that time
for two hundred years watch making was a household industry
in Switzerland.

Mr. LACEY. Under this law of which the gentleman so bit-
terly complains is it not true that one of the greatest manu-
factories in the world has been built up in your own State, and
to-day a Swiss conductor on a Swiss railroad takes an Elgin
watch, made in Illinois, to tell the traveler what time it is?
[Applause on the Republican side.]

Mr. SULZER. And he pays less for it than the poor farmer of
this country. [Applause on the Democratic side.]

Mr. RAINEY. American watches are the best in the world,
I believe.

Mr. GAINES of Tennessee. I want to answer the gentleman
from Iowa this way. My question was this: Has the gentleman
from Illinois any data showing American watches were shipped
to Furope and brought back to the United States under the
acts of 1846 or 1857, or before the civil war, and sold cheaper to
the people of the United States than they were sold originally
in the United States? Now, then, on your guestion of tariff.
Under the Democratic tariff act of 1846 the tariff on watches—
gold, silver, etc.—was 10 per cent; under the act of 1857 the
tariff was 8 per cent, and the war tariff of 1861 was 15 per cent;
in 1862, 1863, and 1864, 20 per cent, and under the act of 1870 it
wad 25 per cent on watches—gold, silver, etc.

Mr. LACEY. The war tariff of 1862 was b per cent——

Mr. GAINES of Tennessee. Wait a minute. Now, if there
were no goods sent to Europe, why did you put a tariff on those
goods at all?

Mr. RAINEY. Mr. Chairman, I understand my time is to be
extended, but I do not want to take up too much time even with
that understanding. 1 have waited in vain for some Member on
the other side to intimate that there was courage enough there
to revise the tariff. You are not the leaders of the Republican
party, none of you, from the Speaker down to the youngest
Member who sits modestly on the other side of this Hall. The
real leaders of the Republican party are the McCurdys and the
MeCalls and the Hamiltons, the men who furnish you with the
sinews of war [applanse on the Democratic side]; the Rocke-
fellers, who skulk now behind armed guards in locked castles
to evade the serving of the writs issued by our courts. They
are the real leaders of the Republican party; you are mnot.
Your cowardice in this matter proves that you are not. Why,
you are only the decoys these fellows place out in the pond to
lure your friends to destruction. [Applause on the Democratic
side.] You dare not act; I challenge you to act; I challenge
you, the majority members of the Committee on Ways and
Means, to investigate any trust in this country; to serve sub-
peenas upon the officials of these companies to have them pro-
duce their books before the Ways and Means Committee. You
can do it and find out whether what I have said is not true.
Yon stand behind the majority you received at the last election
and feel safe. One million five hundred thousand Democrats
stayed at home, and you are under the impression that you are

secure.

Majorities count for nothing. Over four hundred years ago
an Italian university had on its enrollment 30,000 students
and in its faculty 600 professors. The faculty metf, and after
a stormy debate for six months—there were 000 in this fac-
ulty, and it was a bigger school than this Standard Oil col-
lege out in Chicago—and they debated for months the ques-
tion, and then they solemnly decided, and they unanimously de-
cided, that the world was flat and Columbus was a fool; but
that did not make it true. A majority of the inhabitants of
this globe are polytheists now. Is that any reason why we
should yield to the majority and tear down our churches and
build Chinese joss houses? A majority is not a safe thing to
stand behind, my friends.

Ninety-four years ago the great Napoleon was advancing
upon the Russian capital at the head of an army of half a
million men, riding in person at the head of erushing squadrons
of cavalry, with nodding plumes; in all the history of the
world no such magnificent aggregation of armed men had been
assembled as this. Cities had thrown open their gates; king-
doms had capitulated. He was apparently soon to become the
master of the known world. His power was apparently never
greafer; he was apparently never more secure; but at that
very moment his erushing defeat and banishment to an obscure
island in the Mediterranean was less than four years away.
So—for many of you, who cowardly sit here to-day and keep
your mouths shut, your Waterloo and your relegation to the
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rear and to the private walks of life is considerably less than
four years away. [Loud applause on the Democratic side.]

The Democratic party, fortunately, does not have any leaders.
[Laughter on the Republican side.] They do not need any lead-
ers. [Renewed laughter.] The brilliant gentleman, my friend
from Mississippi, who sometimes for three or four days believes
he is leading the small minority of this House, will agree with
me in this proposition, and he does as well as anybody could
possibly do. The Democratic party never had any leaders,
and never will have any leaders, and the Democratic party does
not need any leaders. [Laughter.] The man who wants to
observe the commandment “ Thou shalt not steal” does not need
a leader. [Laughter and applause.] Every Democrat is a
leader unto himself [laughter], and in its last analysis every
Democratic platform and every Democratic campaign means
this: “Thou shalt not steal.” [Applause on the Democratic
side.]

We stand upon certain basic principles. We believe in the
doctrine—it is never too often asserted and announced—* Equal
rights to all, special privileges to none.” We have emblazoned
that motto in letters of fire upon the clouds, until it becomes a
pillar of cloud by day and a pillar of fire by night; and that is
the leadership the Democratic party follows [loud applausel],
and no man under that kind of a leader will ever go to the peni-
tentiary. [Laughter.] We may differ sometimes on matters of
detail and party management, but we follow that leadership, and
we are going in the right direction.

You are bought, every one of you, body, soul, boots, and
breeches, by the trusts [laughter]; and you dare not assert
the principles you really believe in. No man knows how much
it costs Rockefeller, the insurance companies, and the rest of
those fellows to buy you. Andy Hamilton may tell some of
these days, and we will then know how many millions they had
to pay for the kind of support you gave these kind of fellows.

Nobody knows except the managers of the insurance com-
panies and their allied organizations and the managers of
the Republican campaigns since 1896, and they will not tell—
the men who stole the goods, and the men who received the
stolen goods. The doors of our penitentiaries are opening now
for every one of them. Majorities against it do mot injure
the Democratic party; the party stands now where it has
always stood—at its post of duty. You can not defeat a party
that stands for correct basic principles.

Two thousand years ago the ashes and the lava rose from
Mount Vesuvius and overwhelmed two fair cities of the plain. On
the walls at the gate of one of these cities stood a Roman soldier,
his body incased in the iron armor of that period, holding in his
hand the chain which held open the gate, and during that
long and terrible night of death and despair he stood at his
post of duty and held open the gate, and through the open gate
thousands of men and women and children escaped to the green
fields and the life and the liberty and the happiness which lay
beyond.

But the ashes and the lava continued to fall, and blotted from
the sight of men the ancient city of Pompeil. A thousand
years passed by, and the site of that ancient city was discov-
ered, the ashes and cinders were dug away from her streets,
and there, standing on the wall, still holding in his hand the
chain that beld open the gates a thousand years before—stand-
ing at his post of duty—they found the old Roman soldier, his
sightless eye sockets uplifted toward the stars. My friends, it
does not require a thousand years for us. Already the shifting
winds have blown the ashes of three great defeats from our
streets, and you find the Democratic party standing where it
has always stood, standing at its post of duty, still holding in
its hands the chain which holds open the gates through which
men, women, and children may yet escape from the dangers of
the trusts, from the dangers of the protective tariff and its
unrevised schedules, from all these dangers to the green fields
and the life, the liberty, and the happiness that lie beyond.
[Applause on the Democratic side.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. RAINEY. Mr. Chairman, I ask permission to revise and
extend my remarks and to print as an appendix to them an
article which recently appeared in the Chicago Public on the
subject of watches.

The CHAIRMAN. Is there objection to the request of the
gentleman from Illinois?

There was no objection.

APPENDIX.
A LESSON IN PROTECTION. i
[By ex-Congressman Robert Baker. From The Public (Louls F. Post,
editor), Chicago, Ill., February 10, 1906.]
If the American people are not entirely devoid of all sense of humor,
then 180 Broadway will soon become as widely known as 26 Broadway.

But whereas 26 Broadway, New York, has long been an oh}ect of hatred,
has embodied the very gquintessence of trust wickedness, No. 180, on the
same street, should personify the American spirit, the determination of
the Ameriean citizen to emulate his forefathers and revolt against
trust extortion.

The colossal building, 26 Broadway, which houses the numerous sub-
sidlary companies and departments which make up the Standard 0Oil
Company, typifies the ramifications, the strength, and the arrogance of
the oil trust. The massive building seems to breathe defiance to the .
American people. A defiance and a warning. A deflance of all law
and all restraint. A warning that whoever dares match his puny
gh‘enﬁh with that of the trust will be crushed by its remorseless

espotism.

Equally does 180 Broadway personify the Individual spirit; that
spirit that has made America what it is; the spirit of individual deter-
mination; the spirit to do and dare; the determination to live and
thrive despite the attempt of a trust to annihilate whoever will not
submit to its dictation. or much as some are prone to extol bigness, it
is mot the great aggregations of capital that have lput this country to
the fore among the nations, but rather individual self-reliance, indi-
videal initiative, Individual determination to achleve, mo matter what
the obstacles.

And the greatest evil of the trusts, in mg opinion, is not their
gigantic robberies, colossal as they are, but the closing up of oppor-
tunity to individual effort which nev!tabl{\; results from the existence
of these combinations, with their monopolistic power, to crush compe-
tlt{inl:;. And so I say that 180 Broadway personifies the real American
spirit.

But you may ask, “In what manner, In what particular, does 180
Broadway typify the American spirit?”™ 1If there are any who do not
already know it, I would say that 26 Broadway Is a gigantlc granite
bunilding, 14 stories high, 125 feet wide, some 250 feet deep, running
through to that haven of stockbrokers, New street, and is used exclu-
sively by the Standard Oil Company. On the other hand, 180 Broad-
way is a modest 25-foot building. It seems to stand as a protest
against the policy of concentration going on all around it, as it is
goin§ on all over the United States, under which a constantly smaller
number of people are absorbing most of the wealth produced. On the
street level there is nothing to distingunish it from a score of other
store fronts, as the store window, llke most modern stores, Is a large
pane of plate glass.

But the contrast i{s striking in another particular. The imposing
granite structure which is the home of the greediest and most ruthless
of all trusts, the Standard Oil l:ompanf, that band of financial pirates
dubbed by Lawson as the * system,” while impressive In its massiveness,
yvet lacks the attractive element. One hundred and eighty Broadway,
on the other hand, while itself an unimposing building, yet possesses
a distinet attractive wer. While none but the agents and satellites
of the monopoly, and those compelled to do its bidding, ascend the steps
at 26 Droadway, bundreds of the city's population eagerly enter the
other, while scores of people are ever cong}:egnted in front of the store.
Why this contrast? it may be asked. The answer is simple. Where
26 Broadway Is the home of * addition, division, and silence,” and all
who enter must swear eternal fealty and secrecg}. 180 can only thrive
through publicity and open and above-board dealing. The oil trust has
fear and necessity for its servants; all who do business with it had
better keep mum as to what they learn: but the other bullding derives
its pzopulnrity because it is the head center of a contest against mo-
nopoly.

Its power to attract lies In the fact that behind that large plate-glass
window is spread out the conclusive proof of the falsity of the claim
that the * system,” miscalled * protection,” really benefits the worker,
in whose interest it is sald to be established. .

In that store window is displayed, In case upon case, the indisputable
proof that human beings can not be trusted with unrestrained power;
that such power will almost certainly be used solely for their own
aggrandizement and enrichment, and not for the benefit of those in
whose interest it is claimed to be conferred, and for whom those in-
trusted with the power are supposed to merelf act as agents,

That these agents are vociferous in asserting that they ask for the
power to tax simply that they may convey the benefit to others does not
alter the case. The power to tax being theirs, they use it not to raise
wages to employees, but to create fortunes for employers; not to expand
production, but to restriet it by extortionate prices.

At 180 Broadway an enterprising American merchant presents the
proof that his fellow-citizens are victims of a ;lc(ligant!c flim-flam game,
that the people are pla lng; with those who hold loaded dice, the dice
bein, beelec? “ protection.” DBecause that word implies a spirit of
beneficence, those who hold the loaded dice are able to fool the Amer-
fcan people into the idea that in some mysterious manner they are its
beneficiaries, whereas they are really its victims.

In this store window are displayed hundreds and hundreds of watches
(American) which have been exported and sold abroad at such large
reductions from the home price that this watch dealer, Charles A.
Keene, is able to maintain agents In England, Germany, and other
European countries—yes, even in EHgypt—to purchase these American
watches, express them back to the United States, and, after paying all
expenses for commissions, express and insurance charges, is then able to
undersell other dealers in the same identical g?o 8, who buy their
watches direct from the watch trust, by from 25 50 per cent.

Having before their own E{:B this convinecing evidence of the fraud
that is practiced upon them the contention of the watch trust that
a tarlff on watches is necessary to prevent them from belng driven out
of business by foreign watch manufacturers—the very foreigners whom
they are underselling in Europe—is it surprising that those who have
heard of the fraud should make a pilgrimage to that store to see for
themselves, and that there should always be a struggling, pushing
cmgd e?ager to examine the proof of this robbery in the name of * pro-
tection? "

Nor is it Burglﬂnmtﬁl that this enterprising and courageous Yankee
(ecourageous in thus throwing down the gauge of battle to a wealthy
trust) should at times find his store inadequate to accommodate those
who are so foolish as to desire to obtain an American watch at from 60
to 75 yi)er cent of the price his neighbor has paid for a similar timepiece
made in the same factory (I e. b{ either the Waltham or Elgin com-
g}anies, who compose the trusti. ut which has not made a trip to

urope

There is no possibility of the purchasers being deceived. Every one
of these watches has made the European tri&), is numbered and stamped
with the name, either Waltham or Elgin. In order, however, that the
skeptical, or even the most timid, may be relieved of any possible doubt
of the absolute reliability of these watches—as to their being the
standard make and that they are not old goods, but that they arve of the
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latest designs—this man, Charles A. Keene, who has thus circumvented
the trust, gives to each purchaser a written guaranty that it is In all
regpects as represented, agreeing to return the purchase price any
desler to whom the purchaser may submit the wateh will say that it is
not a genuine Waltham or Elgin of the latest manufacture and of the
grade as represented.

It 18 perhaps too much to expect that, with so many other phases of
the trust question engressing public thought, the name of the American
who defles end harasses the wateh trust will Lecome a houseliold word.
but if posterity is to accord fome in
the blows each of us mayv dellver against trust extortions, then the name
of Charles A. Keene will surely be assoclated with the fight against an
arrogant monopoly—the watch trust

Whether * leene is,”” as a newspaper has said, * an effective trust
Puster,” or not, certainly he has shown that he is not merely Keene by
pame, but keen by nature, for in reimporting their own watches and
gelling them in competition with their own agents at from a quarter to
a half less than they are sold for almost next door, he hits the trust a
golar plexus blow. Keene is evidently an American who s allve to his
opportunities; one who is not deterred from going straight to the mark
by any threats of the trust that * they will put him out of business,”
and ** will not permit him to get any watches to sell.” Fortunately, he is
endowed with that indomitable grit which is characteristic of his race,
and he kas not been hluffed, eajoled, or frightened. This case is but
another flinstretion of how little one knows this big city of what his
neighbor is doing.

It seems that Mr. Keene has relmported and sold thousands of these
watches during the past {ear, and i\:Het it was only a few days ago that
1 learned about it; and I find that a similar ignorance of the matter
existed among my friends, although some pass the store almost dalily,
but then a crowd no longer attracts a permanent New Yorker.

Keene distinetly disclaims heing a philanthropist. He says he Is
merely following that immutable law which governs the actlons of men,
which leads them to gratify their desires with the least exertion.

Having figured out (and subsequently proved) that there was maore
money to be made by defylngz the trust than in acceding to its demands,
and having the necessary grit, he procesded to defy it. For the watch
trust follows the practice of other monopolistic combinations—it ex-
acts a written pledge from the dealers that they will not sell to cus-
tomers at less than certain stipulated prices. The pledge is ecast iron
and copper riveted, and woe betide the dealer who dares break It by
selling his watches at less than list prices,

Fourth of July orators tell us that this is a Republie, that freedom
reigns, and that we are soverelgn citizens. And yet this proves that
thousands of watch dealers all over the country are really nothing more
than the hired servants of the watch trust. 1t is true that their pames
are emblazoned on store windows and over doors. But In order to
reveal the condition of servitude that exists—the real relation existing
betg'een the watch trust and retailers of watches—their signs should
read, not—

Bot—

“Iyilliam Jones, watch dealer and jeweler.”

“ Willlam Jones, employee of the watch trust.”

No wonder that when Keene hoists the trust with its own petard
that it squirms, fumes, and threatens him with the most dreadful
penalties if he does not desist from buying their own goods (abroad)
and retailing them at from 30 to 0§00 per cent than they permit
American retallers to sell them for.

Presumably the trust's wits have been sharpened by Keene, but they
have not yet devised a plan to prevent his continuance of what, for his
customers at least, is a philanthropic act.

As an illustration: The most expensive watch made by the Waltham
Watch Company is the grade known as * Riverslde ximus." The
usual price at retail is $75. American dealers have to enter Into an
fronelad agreement not to sell for less than $60. Keene buys this
watch abroad, gn‘yss all expenses, commisslons, exzpresa. and insurance
char and ye able to sell it at retail for $42.30 and still make a
legitimate profit.

He tells me this holds trne as to practically all other des of
watches, about the same groportlonate reduction of price being made
all throngh. He is even able to reimport an American Waltham watch
and retail It for $2.98.

Burely this Is a lesson in protection for the American people.

Mr. RAINEY. Mr. Chairman, 1 also ask permission to print
in the Recorp a small cut of this picture which I have used in
fllustrating my speech, and to furnish the cut at my own
expense.

The CHAIRMAN. Is there objection to the request of the
gentleman from Illineis?

Mr. LACEY. Reserving the right to object, I should like to
ask whether this is a proposition to insert this cut-rate diamond
advertisement in the CoNcnrssioNAL Becorn?

The CHAIRMAN, The Chair did not understand the gen-

tleman.

Mr. LACEY. I understand if is a preposition to insert this |
advertisement of cut-rate diamonds In New York City in the
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Mr. RAINEY.
in illustrating my remarks.

The CHAIRMAN. To insert the identical picture which is
exhibited in front of the desk, only on a smaller seale.

Mr. LACEY. I understand the firm that it advertises will
pay for the cut.

The CHATRMAN. Is there objection to the request of the
gentleman from Illinois?

Mr. OVERSTREET. Reserving the right to object, I wish to
fnquire whether this has ever been permitted?
ﬂ'l‘he CHAIRMAN. The Chair is unable to inform the gen-

eman.

Mr. CLARK of Missourl. I ean inform him. Tt has been
done half a dozen times since I have been in Congress.

Mr. OVERSTREET. I shall make no objection, if there ever
has been a picture printed in the CoNeeEssioNAL Recorp illus-

proportion to the effectiveness of

No, sir; to insert the picture that T have used |

trating a Member’s remarks; but if this is the first instance of
it, T think we ought to prevent the starting of a precedent.

Mr. CLARK of Missouri. It has been doue repeatedly.

Mr. WILLIAMS. Maps and everything,

Mr. OVERSTREET. Mr. Chairman, I am simply inquiring
whether a cut which elearly shows an advertisement of an in-
dividual has ever been printed as a part of a gentleman's re-
marks? I am not questioning the point whiech the gentleman
has made, but nevertheless this is clearly advertisement, and I
inquire whether it has ever been done?

Mr. GAINES of West Virginia. Mr. Chairman, I object.

Mr. WILLIAMS, Mr. Chairman, one question.

Mr. RAINEY. I ask it as a matter of right, then.

Mr. WILLIAMS. Will the gentleman yield for a question?
Suppose the name is stricken out, and only the words left,
“ Cheaper than in America.”

Mr. OVERSTREET. 1 ask for the regular order. .

Mr. WILLTAMS. Will the gentleman yield for this question?

Mr. OVERSTREET. Of whom and what about?

Mr. WILLIAMS. Suppoese the name of the dealer is stricken
out and only the words left * Cheaper than in America ;" would
you still objeet?

The CHAIRMAN, The gentleman from Indiana did not
objeet. The objection came from another source.

Mr. OVERSTREET. I ask for the floor, Mr. Chairman.

Mr. RAINEY. Mr. Chairman

The CHATRMAN. The gentleman from Indiana has the floor.

Mr. RAINEY. I rise to a question of privileze. 1 insist I
have the right to put this picture in the Recorp under the rules
of this House at my own expense.

_ The CHAIRMAN. That is something that will come up later.
The Chair does not have to pass upon it now.

Mr. RAINEY. I submit it now. It is time for this speech
to o to the printer.

Mr. OVERSTREET. I object.

Mr. RAINEY. I move that I be permitted to print this pie-
ture in the Recorp with my speech at my own expense.

The CHAIRMAN. The gentleman is not recognized for that;
and, in the second place, the Committee of the Whole has not
control of that matter, but the House.

Mr. RAINEY. Then I will submit my motion to the House.

The CHAIRMAN. The gentleman from Illinois has not the
floor. The gentleman from Indiana has the floor.

Mr. OVERSTREET. If the gentleman from Tennessee [Mr.
Moox] does not desire to occupy some time, I will yield ten min-
utes to the gentleman from New York [Mr. CALbER].

Mr. CALDER. Mr. Chairman, the pending measure is of
more interest to the people of this country than any other appro-
priation bill that will come before this House. T regret exceed-
ingly that, in its consideration of this bill, the Committee on
| Post-Offices and Post-Roads did not see fit to include a provision
increasing the salaries of letter carriers to $1,200 per annum.
I am advised that at the proper time an amendment to the pend-
ing measure will be introduced, fixing the salaries of carriers in
all cities where the population exceeds 250,000 people to the
amount above indicated. I bespeak for this amendment, when
| introduced, your very careful consideration.

It will affect the ecarriers in the post-oifices at New York, Chi-
ecago, Brooklyn, Philadelphia, St. Louls, Boston, Baltimore.
Cleveland, Buffalo, San Francisco, Cincinnati, Pittsburg, New
Orleans, Detroit, Milwaukee, and Washington.

I ask the indulgence of the House for a few moments go that
I may lay before you the reasons why, in my judgment, this
amendment when offered should be adopted.

I propose to discuss the proposition from the standpoint of
New York and Brooklyn. There during the past ten years rents
and living expenses have inereased 30 per cent. The employees
in the State and municipality have had their salaries increased
| accordingly. We pay our police officers and firemen $1,400 per
annum. Ten years ago they received $1,000. Our inspectors of
health, tenements, water, and buildings are all paid from $1,200
to $1,500 per annum. The cleaners and laborers in our publie
buildings are paid $900 per annum, while the letter earrier, ap-
pointed after a most rigid examination and barred by the rules
of the Post-Office Department from further prometion, and pos-
sessing the highest state of intelligence, receives the maximum
salary of $1,000 per annum, or $19 per week. Out of this sum
he is compelled to purchase two complete uniforms each vear,
and is not paid when he is ill. Mr. Chairman, ten years ago in
New York City the carpenter was paid $3 per day; now lhe re-
ceives $4.50, The bricklayer, plasterer, and plumber were paid
$4 per day; now they receive $5.50 per day; and so I might
enumerate all of the trades. The hod carriers to-day rececive
$3.25 a day, as against $2.50 a day ten years ago. The motor-
men and conductors on the street railways receive $2.40 per
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day, which is an increase of 20 per cent. The people employed
in our factories and stores are receiving an average of 15 per
cent more in salaries than they received ten years ago, while
the letter carrier, as regular as the clock, trudges along, in all
gorts of weather, not only working six days a week, but com-
pelled to spend three or four hours at the post-office on Sunday
preparing his work for the next day, and in the busy seasons,
when the mail is heavy, not only works from twelve to sixteen
hours a day without complaint, but at Easter, election ftime,
Christmas, and New Year is often compelled to hire a horse
and wagon to carry his bulky mail, for which expenditure the
Government makes no allowance,

Mr. SULZER. Will the gentleman permit me fo ask him a
question? :

The CHATRMAN.
to his colleague?

Mr. CALDER. I will

Mr. SULZER. Does not the gentleman from New York know
that I have introduced a bill at the request of the letter earriers
of the United States in the last five Congresses to graduate their
pay so that they will get enough to live on decently and be able
to procure the necessaries of life for themselves and their fami-
lies; and does not the gentleman know that the Republican
Committee on Post-Offices and Post-Roads of this House has
refused for five successive Congresses to report this letter-car-
riers’ bill?

Mr. CALDER. I know that the gentleman from New York
has introduced a bill in this Congress. 1 do not know what he
has done before, and I do not know the reasons why the Com-
mittee on Post-Offices and Post-Roads has refused to report the
measure,

Mr. HEPBURN.
tion?

Mr. CALDER. Yes.

Mr. HEPBURN. I understood the gentleman to say that the
Jetter carriers labor from twelve to fourteen hours a day?

Mr. CALDER. During certain busy seasons.

Mr. HEPBURN. I want to know if there is not a post-office
regulation that compels them to suspend their labor after eight
hours, even though they may be in the midst of a delivery?

Mr. SULZER. That is not a post-office regulation; it is the
Iaw.

Mr. HEPBURN, And they are not under any circumstances
allowed to labor more than eight hours?

Mr. CALDER. The statement of the gentleman from Iowa
is undoubtedly true, but I know of some instances where letter
carriers in Brooklyn work more than eight hours a day through
the busy seasons of the year.

1 contend, Mr., Chairman, that there is no class of men in
the Government employ more deserving. They are compelled
because of the exacting character of the work to live near the
post-offices in thie heart of our great cities, and because of high
rents are obliged in some instances to live in crowded tene-
ments, while struggling to bring up their families and educate
their children in a respectable manner.

AMr. Chairman, this country is enjoying a great era of pros-
perity; the workingmen, the farmer, the manufacturer, the
merchant, and the professional man are all doing well; prop-
erty throughout this great land has increased in value and
the country is growing richer each day. I ask that these men
receive their jost due, and that when this amendment is offered
it may have the approval of the House. [Applause.]

Mr, OVERSTREET. Mr. Chairman, I now yield 40 minutes
to the gentleman from Kansas [Mr. Murpock].

Mr. MURDOCK. Mr. Chairman, we who believe that the
use of tax-free alcohol, made undrinkable by denaturization,
will work a vast change in the source of fuel, light, and power
are charged with being fanciful in our hopes. But, Mr. Chair-
man, I submit we are no more fanciful in our hopes than the
Congress s fanciful in its tenacious fealty to precedent.

Take our magnificent postal system, which has just been un-
der discussion. Complete as the system is, it has some regula-
tions which are as strange as they are old. A hundred years or
so ago Postmaster-General Meigs, the good old soul, ruled books
cut of the mail because the sharp coriiers rubbed the addresses
off of envelopes. It is a tribute to our spirit of progress that this
provision does not survive. Along about the same time, hoyw-
ever, the 80-rod provision got into the system. This regulation
provided that where a new post-office was created within 80
rods of the established route the stagecoach should not charge
anything extra for making the detour and delivering the mail
thereto. Long ago the stagecoach passed. The railroad has
come, but we still cling fondly, affectionately, to that 80-rod pro-
vision, and while the locomotive can not make the detour we
make the railroads deliver the mail when the post-office is

Does the gentleman from New York yield

Will the gentleman yield to me for a ques-

within 80 rods of the station, while we deliver it ourselves if the
post-office is 85 rods awsy. Apparently the provision is as
firmly fixed with us as the “M ™ in our coat lapels, originally
put there as a sign of recognition by a French Revolution so-
ciety; as firmly fixed as the two buttons on the back of our
coats, put there four or five hundred years ago to hold up
sword belts.

Akin to this has been the national attitude toward undrink-
able alcohol. The internal-revenue tax on drinkable aleohol is
levied by all civilized governments, but we are the one great
nation left which continues to tax that alcohol which is not
drinkable. Some of us believe that if the tax is taken off the
undrinkable aleohol it will work eventually a revolution in
the field of fuel, power, and illuminants. We believe this will
be accomplished partially through known methods, but that
the greater development will come through as yet undiscovered
methods. :

For there is no industrial avenue closed to the open sesame
of American genius. By known methods the same volume of
alcohol burns nearly twice as long as kerosene and gives a far
better light; it is a cleaner and better fuel than gasoline. By
the methods that are to come, I believe it will advance far
beyond its present superiority.

INDUSTRIAL ALCOHOL IN LEASH.

Why? Because this country, the chief producer of corn, the
best source of alcohol, has for nearly fifty years held burnable
aleohol in leash. In those fifty years all other chemieal prod-
ucts and fuels and illuminants have been free. Burnable alco-
hol, for industrial use, has been held back. Release it, and it
will ¢pen the door to a chamber of marvels; not in a day, to
be sure, but certainly as its use gradually develops.

We who are fanciful can not forget the story of the past.
About the time that good old General Meigs was ruling books
out of the mail, there passed through the city of Washington,
in a stage coach, a man and a woman who were to revolutionize,
between them, one of the products of the world. One was the
widow of General Greene of the Revolution; the other an in-
genious young Yankee from Massachusetts, Eli Whitney by
name. Whitney had secured a place as private tutor in a family
in Savannah. f

Mr. HIGGINS. Give Connecticut credit. Whitney was from
Connecticut.

Mr. MURDOCK. That is right. He did belong to Connecti-
cut. Mrs. Greene was returning to her home in that eity. When
they reached Savannah, the two had become acquainted. Eli
found that another man had his job. Ie was in a strange city
without money. Mrs. Greene asked him to be her guest until
he found work. While he was waiting, Eli one day saw Mrs.
Greene working some embroidery on a tambour frame. This
tambour frame was so constructed that it impaired and impeded
the work. “1I can fix that,” said EIli, and he at once tinkered
into shape a new tambour frame which obviated all difficulties.
Out of that little tambour frame, Mr. Chairman, sprang all the
prosperity of the South. For a few nights later Mrs. Greene gave
a party. One of the gentlemen of the old South, when the con-
versation turned to cotton, said in lamentation, *The South
produces but 5,000 bales of cotton a year. If there was some
way in which we could get the cotton away from the seed
cheaply, we would produce hundreds of thousands of bales, and
we would all be prosperous.”

Perhaps the company thought the gentleman fanciful. Dut
not so the good Mrs. Green, for she said: “If you want a
machine that will take the cotton from the seed, I've the Yankee
boy upstairs who can make it for you. Why, see here, he
made me this tambour frame.” And she brought Eli down.
He had never seen any raw cotton. Some one went to a ware-
hiouse and brought him a handful. And the next morning in the
basement of the Green mansion he went to work and scon bullt
the first cotton engine, which the darkies abbreviated to gin,
the gin which makes the South's 13,000,000 bales possible
to-day.

THE STORY OF GOODYEAR.

Nor can we who are fanciful forget Goodyear, who came out
of a debtor’s prison in Philadelphia to give the world vulcanized
rubber. I think it was in Andrew Jackson's Administration
that this country went crazy over rubber. Rubber companies
capitalized to the amount of $5,000,000 were formed. Rubber
boots, coats, and shawls were made. But the first ensuing sum-
mer was a hot one, and those boots and shawls melted. It was
a common sight in those days, it is said, to see a2 man in the
backyard burying his boots to get rid of the smell. Bankruptey
overwhelmed the rubber business, Meanwhile Goodyear, on
Long Island, was working to discover a treatment which would
make the rubber heat resisting, He found it, but no one would
listen to him. They had enough of rubber. Goodyear made an




1906.

CONGRESSIONAL RECORD—HOUSE.

4865

individual campaign in favor of his discovery. He dressed in
rubber and paraded the streets of New York. Once a man from
Boston visited New York to see Goodyear, and asked the hotel
clerk how he could find him. * Go out on the street,” the clerk
‘replied, * and when you meet a man wearing rubber breeches, a
rubber coat, a rubber hat, and a rubber shirt, and carrying a
rubber purse without a blessed penny in if, that's Goodyear.”

But Goodyear finally won, and our immense rubber produc-
tion is the result.

We who are fanciful believe that denatured alcohol, with
known inventions, will gradually take its place in the market
with other illuminants and fuels, and with inventions that are
to come, that it may ultimately dominate many portions of the
market.

FOUR KINDS OF ALCOHOL.

There are four kinds of alcohol to which I desire to call your
attention.

The first is ethyl alcohol, made principally from grain. This
is the drinkable alcohol. From 1896 to 1905 the cost of making
it from corn varied from 9 cents for 190 proof to 19 cents, this
variation being because of the price of corn. There are two
common measures of ethyl alcohol—one the proof gallon, which
is 50 per cent aleohol, 50 per cent water; the other the 190 proof
gallon, which is practically pure alcobol. The latter is that
used for light and fuel. This Government places a tax of $1.10
on each proof gallon and $2.09 on each 190 proof gallon. No
one proposes to take this tax off drinkable alecohol, or to dis-
turb it.

The second is methyl alcohol, or wood alcohel. It is made
from the smoke and fumes of charcoal, and is a by-product of
that article together with acetate of lime.. It costs to make it
about 39 cents a gallon. It sells from 60 cents to $1.50, accord-
ing to the degree to which it has been refined. It is now brought
to a very high state, and has largely supplanted grain alcohol
in manufacture, It is a poison. It is not taxed. ]

The third is denatured alcohol. This is a mixture of grain
aleohol and wood aleohol, used extensively in many lines in
other countries, but not in the United States. The usual mix-
ture is 10 to 15 parts of wood alcohol, the denaturant, to 100
parts of grain aleohol. It is poison.

The fourth is mineralized denatured alcohol. This is n

mixture of grain aleohol, wood aleohol, pyridine (a coal-tar
product); and green malachite, and is used in France and other
countries as fuel and illuminant, The mixture in France is
2 parts of wood aleohol, one-half part of pyridine, to 100-parts
of ethyl aleohol, with a small part of malachite added. The
wood aleohol poisons the ethyl aleohol, the pyridine makes it
noxious so that it would vomit anyone who should drink it,
and the malachite colors it green to prevent anyone taking it
by mistake.
- In Germany, Sweden, France, Italy, England, and Russia,
and Belgium, in Chili, Brazil, Venezuela, Mexico, in fact in
nearly every nation except the United States, there is no tax
on denatured alcohol,

The proposition before the Congress is to take the tax off
aleohol which has been denatured and thus rendered unfit for
drinking or for use in liquid medicines. Extensive hearings on
the subject have been given by the Ways and Means Commit-
tee, and that committee has prepared a bill and introduced it.
I hope it will pass this body and the Senate this session.

PRICE OF CORN AND ALCOHOL.

The first of the aleohols I have enumerated, ethyl alcohol, is
made from anything containing quantities of starch and sugar.
Corn heads the list, yielding 75 per cent of alcohol. Potatoes
yield 15 per cent, and are chiefly used in Germany. Our Sec-
retary of Agriculture, Mr. Wilson, believes that a large potato
will be produced here for alcohol purposes if we take the
tax off denatured alcohol. As sweet potatoes, sugar eanes,
cassava, and sugar beets all yield aleohol, every part of the
country can produce its own fuel and light. Of this ethyl alco-
hol the United States produced 128,623,402 proof gallons in 1902 ;
Germany the same year produced 223,899,120 proof gallons.
Of this amount Germany used 73,635,249 gallons in the arts,
free of tax.

Whether or not small cooperative distilleries in farm neigh-
borhoods would develop in this country for the production of
fuel and illuminant, I am not competent to say. Such an evo-
lution is possible and would bring with it the utilization of
much of the unmarketable farm product, save transportation of
the stock-feed residue from the still, and eliminate the freight
charge on the raw corn to the distant distillery and the freight
charge on the fuel and illuminant from the distillery to the
farm. Germany has a vast number of these small distilleries.
S0 has Belgium, but in the latter country, where distilleries
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putting ‘out as little as 250 gallons per day are permitted, the
small concerns have a hard struggle to live against the large
distilleries and their economies. As a rule the American farmer
does not divide his interest and does not manufacture, and if
I should hazard a guess, I would say that the farmer will buy
his fuel aleohol from an icdependent distiller. Of course all
such distilleries will be under strict governmental supervision.

Using corn as the raw material, the average yield of alcohol
from a bushel of corn is nearly 5 proof gallons, equaling 23
gallons of absolute or pure aleohol, or 2.66 gallons testing 94
per cent. The by-products, used for feeding cattle, pay the
cost of distillation. Alecohol, then, can be produced as follows:
Corn, at 30 eents per bushel, would produce 94 per cent alcohol,
at 11 cents; corn, at 35 cents per bushel, would produce 94 per
cent aleohol, at 13 cents; corn, at 40 cents per bushel, would
preduce 94 per cent aleohol, at 15 cents. This would bring
the estimated cost of fuel alcohol, denatured for fuel and light,
to the consumer as follows:

e

Cost of grain aleohol, at, say, 14 cents per gallon.
(ost of denaturant, at 60 cents per gallon
I'ackage and selllng profit per gallon

Total . o e

This is a very conservative figure. No doubt it will be made
at a price below that. But considering the fact that beeause
only 2 per cent of petroleum is gasoline and by reason of the
great increase in gasoline engines used this gascline is con-
stantly inereasing in price, 20 cent aleohol, which gives twice
the length of burning and is a better light than kerosene and is
a cleaner and less dangerous fuel than gaseline, will ocecupy the
field as a regulating competitor of the products of petrolemm,
now in rural districts a monopoly.

THE HISTORY OF KEROSENE.

This brings me to the consumption of petrdleum fuel and light
in this country to-day. The kerosene lamp is only fifty years
old. Mr. Kier, of Pittsburg, brought the first glass chimney to
Ameriea and produced the first kerosene lamp. Kier was an-
other Whitney, another Goodyear. He made the present im-
mense production of petroleum possible by his lamp. My father
told me the other day that when he was a boy petrolenm was
used solely as a healing ointment and was called Seneca oil.
To-day, according to the census of 1900, we use in the United
States in the neighborhood of 554,000,000 gallons of kerosene
annually as an illominant. We are using about 280,000,000
gallons of gasoline of domestic production, or altogether about:
800,000,000 gallons of kerosene and gasoline. My State, Kan-
sas, uses annually 9,000,000 gallons of kerosene and 6,000,000
gallons of gasoline. This tremendous market is held by a mon-
apoly. What will be the effect if tax-free denatured alcohol
is let into this field?

CSE OF ALCOHOL IN MANUFACTURES.

Those who charge us with being fanciful, to begin with, do
not deny that great good will come to the manufacturers by tak-
ing the tax off denatured alcohol. They will pay a low price for
an aleohol which does not injure the workmen, as wood aleohol
deoes, where they are now paying from T0 cents to $1.50 for
wood alcohol. The manufacturers who will use this product
are those making aniline. colors and dyes, hats (stiff, silk, and
straw), electrical apparatus, transparent soap, furniture, pie-
ture moldings, burial caskets, cabinetwork, passenger cars,
pianos, organs, whips, toys, rattan goods, lead pencils, brushes,
wagons, boots and shoes, smokeless powder, fulminate of mer-
cury, brass beds, gas and electrie light fixtures, various kinds of
metal hardware, incandescent mantles, photographic materials,
celluloid and other like compounds, sulphurie ether, organic
chemicals. Artificial silk, not now made in this country, will
be made and will consume hundreds of thousands of bales of
cotton. It is no part of the plan of this legislation to remove
the tax from spirits used in patent medicines or chemicals.
The fact that it will benefit the manufacturers conceded, will
it benefit the farmer; and if so, how? I would answer, in
three ways:

First. By increasing the market demand for corn. As we
produce some 2,000,000,000 bushels of corn annually, the inereased
demand of some 100,000,000 bushels of corn for alcohol would
not seem to have a material bearing on the price: but, never-
theless, this increased demand would come out of the surplus
production, which has a disproportionate weight in reducing the
price, and in years of short production this increased demand
would have a greater effect on raising the price.

Second. By regulating the present erratic price of kerosene
and gasoline. This would no doubt be denatured alcohol’s most
important function. Gasoline sells in some of the eastern cities
at 9 cents a gallon; in some of the Western States at 30 cents
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a gallon. Kerosene has a similar range. The price is fixed
arbitrarily by the Standard Oil trust. Actual tests have demon-
strated that alcoliol at 30 cents a gallon is cheaper than kero-
sene at 15 cents a gallon. Twenty-cent alcohol would drive
10-cent kerosene down in price or out of the market. For
internal-combustion engines 20-cent alcohol would bring 30-cent
gasoline to 20 cents, and would perhaps in time supplant it, be-
ctul:sc gasoline, apparently from natural causes, is increasing in
price.

Third. By the general use of denatured aleohol for fuel, light,
and power in rural districts, This brings me to a description
of the alcohol light, the alcohol engine, and the alcohol refrig-
erator,

My, SIMS. May I ask the gentleman a question?

Mr. MURDOCK. Certainly.

Mr. SIMS. In using aleohol you avoid the unpleasant odors
and fumes that you get from the use of gasoline, do you not?

Mr. MURDOCK. Absolutely; it is not foul smelling.

_Mr. SIBLEY. Will the gentleman pardon me an interrup-
tion?

Mr, MURDOCK. Certainly.

Mr. SIBLIIY. I did not hear the gentleman state what price
aleohol ecould be furnished to the consumer.

Mr. MURDOCK. I have stated, but I will state it again,
that at one of the Peoria distilleries from 1896 to 1905 the cost
of aleohol 190 proof, or 90 above proof, averaged from 9 cents
10 19 cents a gallon.

Mr. NORRIS. Will the gentleman state what was the price
of corn at that time?

Mr. MURDOCK. Corn varied from 30 cents up to 65 cents
a bushel.

Mr. NORRIS. I would like to suggest to the gentleman that
In the western part of the State, or farther west, where he and
some of the rest of us live, the price of alcohol made out of
corn, that is much cheaper than the price which he refers to,
svould reduce the cost of alcohol perceptibly.

‘Mr. MURDOCEK. That is perfectly true, but because I have
been accused of being fanciful I have tried to be conservative
by taking the higher figures.

Mr. STANLEY. Will the gentleman allow me a question?

Mr. MURDOCK. Certainly.

Mr. STANLEY. Can not you produce alcohol about as good
as the grain alcohol from other substances, like cornstalks, beets,
refuse matter, and things of that kind, at an infinitely small
price, and from useless substances that are now of no practical
service to anybody?

Mr. MURDOCK. That is true, and I have left that out of
consideration and dealt wholly with the corn. The residue of
the sugar beets, molasses from sugar cane, cassava, yams, and
Irish potatoes will all jroduce alcohol. Germany’s aleohol,
swith a production of 223, 20,000 gallons against our 128,000,000
gallons, is produced from potatoes.

Mr. FULKERSON. Will the gentleman allow me a question?

Mr. MURDOCK. Certainly.

Mr. FULKERSON. How does the power produced by gaso-
line compare with that produced by aleohol?

Mr. MURDOCK. I have stated that the power produced by
gasoline and aleohol is about the same, with a slight advantage
in favor of alcohol.

Mr. SULZER. Mr. Chairman, I want to say to the gentleman
that I am in favor of taking off the tax on alcohol in the use
of the arts, One of the most beneficial things the Ways and
Means Committee has done for a long time is to report this bill
favorably. I want to suggest to the gentleman from Kansas
that I concur in substance with the eloguent remarks the gentle-
man has made, and I suggest to the gentleman that he apply,
in order to bring about the consummation so devoutly to be de-
sired, to the source of all power in the House of Representa-
tives—the Committee on Rules—and have that committee bring
in a special rule to consider this bill; and I undertake to say
that if the Committee on Rules will bring in such a rule for the
congideration of this measure, we will be able to pass it.

Mr. CK. While, as a rule, I am against rules, for
this very commendable purpose I think I should stand for the
rule. [Laughter.]

: lnf{ SIMS. Will the gentleman please state the priece of gaso-

Mr. MURDOCEK. The price of gasoline varies over the coun-
try. It is said that it sells here for automobile purposes for 9
cents a gallon. It sells in the West for 28 cents a gallon.
There are territories in the United States In which it sells at 30
cents a gallon.

Mr. MARSHALY. Mr. Chairman, I would state that I
would like to correct the gentleman about the gasoline selling
here for O cents a gallon. T am buying it every day in a small

way. I pay 15 cents a gallon for it, and at some places they
charge as high as 20 cents a gallon. At home I pay 22 cents a
gallon for it in barrel lots. I have a letter here from Texas
that tells me it is selling there for 30 cents a gallon.

Mr. MURDOCK. I will say to the gentleman from Tennessee
[Mr. S1ms] that the first function of denatured tax-free aleohol,
in my opinion, would be to compete and as a competing rezulator
with gasoline and kerosene,
thMr'? SULZER. Will the gentleman permit a question right

ere?

Mr. MURDOCK. Yes. '

Mr. SULZER. I understand the gentleman to say that if we
take the tax off alcohol it will be a competitor with kerosene.
Is that so?

Mr. MURDOCK. That is true.

Mr. SULZER. Then of course we are to assume that the
trust of all trusts—the Standard Oil trust—is opposed to taking
this tax off alcohol.

Mr. MURDOCK. I should think they would be, but I was not
discussing that feature of the case.

THE ALCOHOL LAMP,

Both Professor Wiley, of the Department of Agriculture, and
Rufus F. Herrick, representing the American Chemical Society,
exhibited alcohol lamps before the Committee on Ways and
Means. The lamp Mr. Herrick showed was of French make,
price about $2. The burner, which is the vital part of the lamp,
costs about $1, and is interchangeable with any ordinary kero-
sene burner. It is a vapor light. The alcohol is drawn up
by capillary attraction to a point where it comes to a tube
which has a hair-like orifice, which, being warmed, converts the
aleohol into vapor, and which then rises through a perforated
plate and by the white heat of the mantle is turned into gas.
The resulting light is very brilliant, but can be regulated. It is
clean and safe. Speaking of the lamp in comparison with kero-
sene lamps, Mr. Herrick said:

I want to refer, in connection with this lamp, to the report made by
the Electrical Testing Laboratories In New York City, and to state
that 1 gallon of alcohol burned fifty-eight hours and fifty-two minutes,
the candlepower of the lamp being twenty-five and the candlepower
hours being one thousand four hund and seveniy-one. - In a lamp
h“"m"i kerosene 1 gallon lasted eighty-seven hours, the candlepower
of ﬂttmi I?tmpt ]P::gg nine and the eandlepower hours belng seven hundred
“IThe report is signed by the Electrical Testing Laboratories, by Pres-
ton D. Miller. I submit that this report shows that if we had twa
lamps of equal capacity, one burning alcohol and the other kerosene,
the aleohol lamp weuld burn nearly twice as long as the kerosene lamp.
1 have read a of experimenis conducted for an extended period
by Professor Rosseau, of the University of Brussels, Belgium, in which
eareful photometric testa were made of both aleohol and kerosene burn-
ing lights. This report showed that for lightt purposes alcohol
costing 31 cents per gallon is slightly cheaper that kerosene costing 15
cents a gallon.

These lights are used in Germany and France. The Empe-
ror’s palace in Berlin is lighted with alcohol. No one eclaims
that the alcohol lamp will entirely supplant the kerosense lamp,
but it will become its rival in time.

THE ALCOHOL ENGINE.

Prefatory to a statement on the use of aleohol for power,
something is to be said about the conquering march of the
internal-combustion engine through the land. Light In weight,
small in size, easy to start, requiring a minimum of attendance
while in operation,-it is everywhere bringing new economies, is
everywhere making the sweat of industry’s brow a poetical
figure of speech. Its irregular snort, its asthmatic cough is
abroad in the land, and as the walls of Jericho crumbled at
Joshua's horn, so, at its sound, the back-breaking, arm-wearying,
brain-benumbing hardships of small shop and farm are vanish-
ing. It turas the weekly newspaper press, the town feed mill,
the sausage grinder of the local butcher, the lathe of the village
blacksmith, the belts of the local elevator, and in some sections
it bales the farmer's hay, shells his corn, shreds the fodder,
pumps the water, separates the eream, saws the wood, and last,
but not least, it is marching on to the emancipation of a boy-
hood whose leisure has been absorbed for two centuries by
taking the boy's unhappy place at the grindstone and the churn.
It has marched on over obstacles, despite the fact that gasoline
is dangerous; that water will not put it out; that fire insurance
companies frown upon its use, despite the fact that the price of
gasoline is in many places high; that it is generally increasing,
and that the quality of gasoline varies, and despite the fact that
gasoline is unclean and foul-smelling.

Give denatured alechol a chance, and the conquest of the
internal-combustion engine will duplicate in America General
Miles” exploit in Porto Rico.

In an internal-combustion aleohol engine the aleohol vapor and
air are compressed in the cylinder by the piston on the refurn
stroke, an electric spark explodes -the vapor, and fransmits the
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power by the shaft to the engine. According to the testimony
of J. C. Warnes, representing the International Harvester Com-
pany, of Chieago, most of the engines in present use can, with
slight expense, be converted into alcohol engines.

Compared with gasoline, the use of denatured alcohol shows
many advantages. Mr. Warnes, mentioned above, said in his
testimnony :

Alcohol'ls a sultable fuel for e?loe[ve engines; in fact it Is the ideal
fucl, because of its unlimited and universal source, and because of its
uniform guality. Its physical properties pecullarly adapt it to econom-
[mlI conversion into power in the combustion chamber of an explosive
engine.

Alcohol will mix with water. It has a ater capacity to absorb
heat and a lower flash point than gasoline, thus preserving a more uni-
form temperature, and in consequence less loss l?' radiation, and also
permitting a higher compression. Roughly speaking, alcohol SSOSECS
only half as many heat units per volume as gasoline, but, on the other
hand, its thermal efficlency is twice as t, so that equal volumes
will produce equal results in power. It is not so much a question of
the heat units in the substance as how many of the heat units can be
converted - into useful work.

Prof. Elihu Thomson, of the General Electric Company, speak-
ing of denatured alcohol as a motor fuel, said:

It may be mentioned here that our experiments developed the fact
that aleohol is suitable as a motor fuel even when it contains as high
a recentage as 15 per cent of water. Notwithstanding the heating
value of alcohol, or the number of heat units contained is much le¢ss
than that in gasoline, it Is found by actual experiment that a gallon
of alcohol will develop substantially the same power in an internal
combustion engine as a gallon of gasoline.

This is owing to the superior efficiency of operation when aleohol Is
used. Less of the heat is thrown away in waste gases and in the
water jacket. The mixture of alcolwl \'ngor with air stands a much
higher compression than does gasoline and air without premature ex-
plosion, and this is one of the main factors In giving a greater effi-
ciency, It follows from this that, with aleohol at the same price as
gasoline, the amount of power developed and the cost of the power
will be relatively the same so far as fuel itself is concerned, but on
account of the higher efticiency of the alcohol less cooling water is re-
quired, or a less percentage of the heat of combustion is communi-
cated to the cylinder walls of the engine. The exhaust gases from the
aleohol engine carry off less heat. They are cooler gases.

Leonard B. Goebbels, representing the Otto Gas Engine
Works, of Philadelphia, said, before the Ways and Means Com-
mittee:

The thermal efficlency—that is, the degree of utilizing all of the
heating value—of alcohol is much greater than that of gasoline, the
fizures being about 21 per cent for gasoline as against 30 per cent or
more for aleohol. 'The consumption of alcohol per horsepower I found
to be practically the same in volume as it was when using gasoline—
that is, about one-eighth of 1 United Btates gallon per hour.

The Paris Journal Revue Technique recently published a
series of reports from chemists-showing the comparative effi-
ciencies to be as follows:

i Per cent.
Gaseling = o 5. e 29
A e e e e e SR a3
Alcohol with 10/ per cemt Wt e e e e e 38

It is noteworthy that alcohol diluted 10 per cent with water is
increased thereby in efficiency over 10 per cent.

In the matter of danger from fire, alcohol has every superior-
ity over gasoline. Water spreads gasoline. It puts alcohol
fire out. Professor Thomson, whom I have just quoted, said:

Gasoline s more volatile than alcohol, having a much lower bolling
point, and is therefore proportionately more dangerous, especially in
warm weather. The flame of burning gasoline is a hiﬁhly Inminous
flame, one which radiates heat rapidly, whereas the alcohol flame is a
faint blue or an almost nonluminous flame, which does not radlaie heat
to any great extent. The consequence of this Is that a mass of burn-
ing gasoline will radiate sufficient heat to set fire to things at a dis-
tance from It, while heat from burning alcohol goes upward, mostly in
the hot gases which rise from the fianme.

Of the vast number of alcohol engines which would be made
there is ample evidence. Ailthough the aleohol engine was not
perfected in Germany until 1900, and although with the small-
gized farms there the demand is slight, there are 6,000 aleohol
engines now in use. One central station in Berlin in 1903 had
contraets for supplying 1,011 alcobol engines, of which 544 were
intended for agricultural purposes. James S. Capen, represent-
ing the Detroit Board of Commerce, says there are now under
contract in and about Detroit engines which will require
200,000 gallons of gasoline or aleohol per day, or 60,000,000 gal-
lons a year—practically as much as Germany consumes of indus-
trial alecohol altogether. And Mr. Capen added that the ques-
tion of the manufacturers of the country to-day is not so much
one of cost as it is a question of absolute supply of burning
material. Mr. Warnes, whom I have quoted, said:

There g little doubt but the amount of denatured alcohol used for
power and lighting purposes alone would far exceed the aggregate

amount used for all other purposes.

He estimated that 100,000 stationary engines a year would be
put out. He offered the large number of gasoline engines in
use at present as an explanation of the cause of the rapidly
advancing price of gasoline.

In concluding in the matter of aleohol as a power, I will sub-
mit for your consideration the following from a consular report:

ALCOHOL MOTORS AND PUMPS IN CUBA.
[From United States Minister Squiers, Habana, Cuba.]

Matanzas, a city of about 40,000 Inhabitants, has water connection
in 1,700 out of 4,000 houses, which use about 100,000 gallons a day.
The waterworks, operated by an American company Incorporated in the
State of Delaware, are located a few miles distant from the city, where
there are springs giving excellent water in sufficient guantity to supply
a city of 100,000 people.

The alcohol motor pump, used on Sunday last for the first time, is of
German manufacture, and cost, complete with Installation, $6,000.
This motor pumg is a 45-horsepower machine and Is operated at a fuel
cost of about 40 cents an hour, or $4 a day of ten hours, pumping
1,000,000 Fnllons of water.

As aleohol here is very cheag (10 cents a gallon) the running ex-

nses of these motors are at the minimum. Tha Germans are selling
n Cuba many such motors for electric-lighting and water plants at
very low prices. One firm has a contract to put in an alcohol motor
pump at Vento, for use in connection with the Halbana water supply,
which is expected to develop 180 horsepower, to cost, with installation
about §25, , and to pump 1,000,000 gallons an hour at a fuel cost of
$1.60. The same firm has installed an electric-plant aleohol motor of
40 horsepower, which supplies 138 lights (Hersh lamps) at a fuel cost
of b cents an hour,

I call the attention of those who are interested in our Cuban trade
to the fact that at the breakfast which followed the installation there
was not one article on the table of American origin except the flour In

the bread.
H. G. Bquigrs, Minister.

HaBaxa, CUBA, August 20, 1904,

COOKING, HEATING, AND REFRIGERATION.

Denatured alechol ean be used for cooking. It can also
operate a portable heating stove. There are about 800,000 gaso-
line stoves and -heaters in this country. The aleohol heaters
in Germany range in price from $8.40 to $11.50. One of the
convenient novelties largely used in Germany iz an aleohol
flatiron with a small reservoir, which, being filled with alcohol
and lighted, heats the iron for the hour's work at less than 2
centa.

One of the things the farmers need is means of refrigera-
tion. Denatured alcohol may bring that. Professor Wiley,
speaking, of ethyl—that is, grain alecohol—said: * When you in-
troduce into ethyl a molecule of chlorine you make ethyl chlo-
ride, which is not a beverage and which is impossible to drink,
but which is a great refrigerant and could be used by the
farmer for domestic refrigeration at much less expense than
anhydrous ammonia, which is the common refrigerating agent.”
There is a machine in existence for the utilization of this ethyl
chloride, waiting for the emancipation of denatured alcohol,

THE THREE OBJECTIONS.

It has been said that the progress with denatured alcohol in
Jngland has not been such as to encourage us. But England
made the mistake of placing the amount of denaturant to be
used too high and of burdening the industry with an excessive
supervision, It is now in process of correcting its mistake.
Besides England is not agricultural as we understand agricnl-
ture, Conditions in neither England nor Germany constitute in
any manner an index of what can be done in America. There
are in Germany 1,000,000 farms of less than 3 acres each. Our
farms are estates. Our corn production is two and a quarter
billion bushels annually, and 75 per cent of corn is alecohol.
Most of cur soil is new, and with the proper variety of potatoes,
our production in tubers would far surpass that of any country
in Europe.

We are a people who adapt ourselves to innovations readily.
The tax on denatured aleohol in the industries has held Amer-
ican ingenuity, so marvelous in all other lines, in check in this.
Cut the bond, and no man can estimate the uses, in number and
kind, to which America would put denatured aleohol. For in-
stance, in the western part of my State are the high plains, of
unsurpassed fertility of soil and with an abundance of water be-
neath. Cheap fuel will raise this water for the irrigation of the
uplands. It was need of cheap fuel in this regard which first
attracted my attention to denatured aleohol,

Against tax-free denatured alcohol three specific arguments
have been made. T will treat of them briefly, because you have
heard them answered at length in the able and exhaustive
speech by Mr. MArsHALL, of North Dakota.

The first of the objections is embodied in the fear that it
would be possible to recover by fraud the drinkable alcohol
from the denatured alcohol. While this might be done, it has
been amply demonstrated by Professor Wiley and others that
it will not be done. To separate the aleohol and the denaturant
many redistillations, requiring the wuse of costly apparatus,
would be necessary. Expert witnesses agree that it would be
cheaper to make the alcohol from grain and pay the high tax
on it than to redistill it out of the denatured alcohol. This has
been so completely proved that the temperance advocates are
generally favoring the measure, and several appeared before
the Committee on Ways and Means in its behalf. The reported
bill provides a severe penalty for attempts at recovery.

The second objection is the possible impairment of the nation’s
revenues. About 8,000,000 gallons of taxable grain aleohol were
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used in the industries in 1800, this being an estimate, no record
being kept. At that time about 1,000,000 gallons of wood
aleohol, untaxed, were produced. Now, about 8,000,000 gallons
of wood alcohol, untaxed, are produced for domestic use, and be-
cause this wood aleohol is cheaper than the taxed grain aleohol,
the wood aleohol has largely erowded the grain aleohol out of
manufactures. As the Commissioner of Internal Revenue keeps
no separate record of the grain aleohol used in the industries, no
exanct figures are available, but a eareful estimate by Mr. Klein,
of the Philadelphia Trades League, indicates that we would
lose less than $500,000 in revenne annually by taking the tax off
denatured alecohol. Secretary Shaw, of the Treasury, says
that for so great an enterprise we can stand the cut.

The third objection deals with the harmful effect of this leg-
islation on the wood-alecohol business. Wood aleohol pays no
tax. It is protected by a customs tariff. Its selling price is
arbitrarily fixed through a combination. The contracts made
for the purchase of the crude product are expressly voidable in
event of such legislation as this, which has been expected for
years. Will denatured alcohol drive wood alcohol out of the
manufactures? To a large extent, yes; because denatured
alcohol is better, less harmful to the workmen, and without the
tax will be cheaper. Will the wood-aleohol industry be ruined?
I think not. It is made as a by-product of other profitable
articles. It is generally used as a denaturant and therefore
if denatured alcohol comes into general use for fuel, light, and
power the consumption of wood alcohol will increase. The
bill reported leaves the amount of denaturant to be used and
the kind to the decision of the Commissioner of Internal Rev-
enue. If he fixes the amount of denaturant too high per gallon,
the use of denatured alcohol for fuel, light, and power will
grow more slowly because of the high price of the denaturant.
In that event the wood-alcohol industry will suffer.

THE CAMP OF DISBELIEF.

In 1860 this country produced 90,000,000 gallons of aleohol.
This was before the tax went on. David A. Wells, special com-
missioner, reported to the Fifty-third Congress that in his
opinion 33 per cent of the whole product, prior to the imposition
of any taxes on alcohol, was consumed in the arts and industries.
Consequently, with a population of 30,000,000 in 1860, we used
industrially and for fuel and light 30,000,00 gallons—that is, 1
gallon per capita. The same proportion to-day, leaving out of
consideration new uses, new Inventions, and improved methods,
would bring our consumption of denatured alcohol up to
75,000,000 gallons annually.

Who doubts that it will be more? For myself, I am chiefly
interested in it because it will, I believe, bring to the farmers
of the prairie West a better, cleaner light than kerosene, safer,
cleaner fuel than gasoline, and in many sections at a lower
price. And it may bring other comforts and conveniences.

The highest economie condition in the world is found in the
occupying owner of a fairsized farm. The life that is en-
vironed in stone and steel is one of uncompromising rivalry.
In a city one man’s success is often built on his neighbor’s bank-
ruptcy. On the farm success comes without harm to anybody,
and usually with advantage to all. We have added, through in-
vention and legislation, many creature comforts to the farm.
Invention bas given implements and the telephone; science, seed
selection and soil cultivation ; legislation, a daily mail and daily
markets,

We do not know, we can not know, how far the use of de-
natured aleohol on the farm would reach. Buf in the matter
there are two camps to choose between,

One is the camp of belief, of acceptance and encouragement
and adoption of innovation; of hope for less labor in the world
and greater comfort; of less moil and toil and more leisure; of
ambitious reach into the dark for the bounties of the future.

The other is the camp of incredulity, where the disbeliever
dwells with the ghosts of the men who opposed Stephenson’s
locomotive because the sparks from the smokestack would
frighten the cattle at night; with the ghosts of the men who
ridiculed the telephone as a toy ; with the ghosts of the men who,
within five years, opposed rural mail delivery as an “experi-
ment ; ** with the ghost of that august member of the Cabinet who
walked down Pennsylvania avenue with Professor Morse the
morning Morse was to test the first telegraph wire in the world,
between here and Baltimore—the Cabinet minister who was as
great in his day as any man here is great in his day—the mem-
ber of the Cabinet who stopped Professor Morse in the midst of
his explanation and asked, with an air of polite concern, “How
large a bundle, Mr. Morse, will this telegraph of yours carry
from Baltimore to Washington?” [Laughter and applause.]

Mr. McGAVIN. Mr. Chairman, I hoped that I might be
spared the necessity of inflicting myself upon the House at this

session, but as this bill involves a question in which the people
of Chicago are particularly interested, I consider it my duty to
say a word.

In my desire to do something to relieve the sitnation in Chi-
cago I introduced a bill in this House for the erection of a post-
office building on the West Side of the city. It was not my in-
tention to make it a sectional question there, but simply to
carry out a plan which I believe to be a good one, namely, the
erection of a building near the union depot, through which
passes about 50 per cent of Chicago’s mail. The scheme would
have the further virtues of being near the great retail district
of the South Side, be more convenient to the great mail-order
houses on the West Side, and at the same time be away from the
congested portion of the city, where the ingress and egress are
interfered with by the great number of vehicles and street
cars which constantly pass along the busy streets surrounding
the present post-office, and which is one of the numerous handi-
caps of that building. :

But, Mr. Chairman, when we make a proposition of this kind
we are told that Chicago just bad a new post-office building.
That statement is partially true. We have a Government build-
ing which, I understand, houses about sixty departments of
the Government—the post-office occupying the lower floors, the
mailing division being in the basement and reached by means
of a driveway declining from one street through the center of
the building, then up to the street on the opposite side. But it
did not occur to the contractors, it seems, that it would also be
necessary to get out, and now in rainy or slippery weather it is
impossible for teams to draw the wagons out of that driveway,
and consequently they are blocked and the mails delayed. I
understand, Mr. Chairman, that it was not until the building
was completed in other respects that it oceurred to the parties
in charge that no mail chutes had been put in. They seemed to
have entirely forgotten that they were building a post-office.
This building is a dream of architectural beauty, but not a
respectable apology for a post-office.

The exigencies of the times demand that publie buildings be
built for utility rather than for beauty, for business rather than
for political purposes. It seems to be the consensus of the
opinion of experts that in large cities post-offices should be
built exclusively for post-office purposes. In the old temporary
post-office at Chicago, a building two stories high and situated
away from the congested part of the city, our department was
well housed, the mails handled conveniently, and the work was
much lighter on the employees. But to-day all this is changed.
The mails are frequently delayed from twelve to twenty-four
hours, and the rooms are dark and congested, and the work, al-
most unbearable. The men in the mailing division of the Chi-
cago post-office, I understand, average about eleven hours per
day, and theirs is the hardest kind of work. These are condi-
tions that should not and would not be tolerated by the em-
ployees of a private corporation, and which would not exist in
Chiecago to-day if her post-office department got what it is
properly entitled to. And this brings me up to an incident to
which I desire to give a passing notice. After the urgent de-
ficieney bill had passed this House and before it had reached
the Senate, Postmaster Busse, of Chieago, came down to YWash-
ington post haste and asked Congress to make an increase in
the allowance for Chicago. An amendment was inserted ap-
propriating an additional $60,000, and that amendment was con-
curred in by the House. Chicago wanted 225 clerks. She got
75, and the money for the hiring of the balance seems to have
been diverted to other channels. Congress is not to blame for
the way the money was used, except because of the rule which
prohibits the express statement as to what purposes the money
is for. I want to know if that is our idea of right. I want to
know if Congress has no control over the money after it is ap-
propriated, and if its expenditure is left entirely in the discre-
tion of the Department; and if that is true, what assurances
we have that the money we now appropriate will be used for
the purposes for which it was intended? The $00,000 referred
to having been appropriated at the instance of the Chicago post-
master, there could have been no question of what the intention
of Congress was, no more than there could be if it had been ex-
pressly stated in the bill

Mr. Chairman, where a private individual or corporation has
a large dividend-paying establishment and numerous smaller
nonself-supporting ones, instead of spending large sums of money
on the smaller ones, it extends the larger one and increases its
force, and consequently its output. This should be, though it
seems it is not, the policy of the Government. With one year's
net revenue from the Chicago post-office the Government could
provide for Chieago in pest-office facilities for the present gen-
eration at least.

Doing a larger business than all the Presidential offices in
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the State of Pennsylvania; a larger business than all the Presi-
dential offices in the States of Ohio and Indiana combined ; more
than the entire business of the cities of Philadelphia, Boston,
Brooklyn, and St. Louis, in view of the immense amount of
money that has been expended in these places, it seems to me
that our requests are not unreasonable.

But Chicago is not suffering from a lack of facilitles alone.
It has been for some time suffering from a lack of help. I
have ecalled your attention to the manner in which Chieago was
treated in the matter of the appropriation in the urgent defi-
ciency bill, and I would here like to call to the attention of the
House two letters, dated February 5, addressed to Mr. Fred
A. Busse, postmaster, Chicago, Ill, and signed by F. H. Gal-
braith, superintendent of mails of the Chicago post-office, which
read as follows:

CHICAGO, ILL., February §, 1906.

My, FRep A. Brsse, -
Postmaster, Chicago, III.

Sie: In compliance with departmental instructions, fifty-five tem-

rary clerks were dropped from the rolls of this office on Thursday
February 1, 1906. Three working days and one Sunday have assed
since this curtailment of the force was made effective, and while you
have received a daily report on the subject, yet I attach hereto a copy
of each one of these reports in order that they may serve again to re-
mind all concerned of the miserable kind of service we have been giving
the patrons of this office during the past few days. It goes without
saying that every letter, dnllg paper, market report, and, In fact, all
matter mailed at this office should be forwarded by the first available
train. However, it is now apparent to the loeal post-offiee officials that
the business can not be properly handled unless we are provided with
gmple facilities, which, of course, includes an increase in the clerical

oree.

The conditions are such in the bullding which we are now occupy-
ing that it requires at least 150 more men to handle the business than
it requires in the old guarters on the lake front. This addition to the
force is absolutely necessary in order to enable us to handle in the
same length of time the same guantity of mail that was handled in the
old building. Nevertheless the working force has not been increased
to meet the changed conditions, and, furthermore, there has In the
meantime heen an enormous increase in the volume of business handled.
The quantity of mall handled at this oflice has increased fully 15 Ear
cent during the past year, and although we have moved into a bullding
that requires extra labor In handling the mails, yet we have no emer-
gency fund on hand with which to employ temporary clerks, while one
Year ago from forty to sixty-five temporary men were employed daily.

At the present time the men are very much discouraged because of
the long hours of duty. This condition is serious, but even more seri-
ous is the improper manner In which the public business is being
handled in this office. It is a question as to how lonmg the clerical
force and the patrons of this office will tolerate such conditions. The
clerks are tendering their resignations at an unheard-of rate, 118 hav-
1n%' been received during the past three months. The business men of
this city have made many complaints relative to delays in dispateh of
their mail, but with a few more days’ experience such as we have had
since the first of this month the complaints will, without doubt, ex-
ceed anything we have known before.

As stated many times within the past few weeks, both verbally and
In writing, it will not be possible to give the people of this city the
service to which they are entitled unless the clerical force in this office
bi iig-msed by the permanent appointment of at least 200 additional
cler]

Respectfully, F. H. GALBRAITH,
Buperintendent of Mails.,

CHICAGO, ILL,, Pebruary 5, »
Hon. Frep A. Busss, £ % 2008

Postmasgter, Chicaga, Ill.

8ir: You are well aware of the fact that the conditions in the new
post-office building are adverse, and that we are confronted on every
slde with the necessity for more men than were necessary to perform
the work at the temporary building on the lake front. The machinery
is frequently out of order; breakdowns and clogged chutes make it
necessary to take men from their regular assignments and put them to
work trucking malls. For example, when conveyor No. 11 breaks down,
or when it has insufficlent cagnclty. large guantities of mail must be
trucked from the north end of platform to the elevator at south end,
where they are raised two floors and then trucked to the north side
of the building through narrow aisles which at times are badly crowded
with trncks moving In the opposite directions, a total distance covered
by truckers of nearly a quarter of a mile.

The force of laborers were employed in one section in the old bunild-
Ing, and theﬁ were therefore able to work together to advantage,
ITn the new building this force is divided on conveyors Nos. 4, 5, 6, 9,
and 11, and divided again for the reason that attention must be given
these conve{om in the basement as well as on the second floor. The
same thing in a lesser degree applles to the numerous chutes, and they
are at times out of worklng order. The cases are spread out shoe-
string fashion around the oufer edge of a wall 1,340 feet in length, and
the trucking required on second floor is now a good ‘lﬂ!; job, rec.l]ulrlng
the services of many more laborers than In the old bullding. The bag
room is located in such an out-of-the-way place that It requires a great

deal of trucking to handle the immense quantity of surplus and de-
fective equipment tu in here from n dozen neighboring States.
We have been compelled to get alonz without proper light in many

laces, and also to do considerable janitor and earpenter work where

Tt was an absolute necessity. The platform and driveway facilities
are abominable, and in order to handle the business it has not only been
necessary to divide the platform force by sending men over to Station
T. and others under and over the Dearborn street sidewalk and also
at entrance and exit to the driveway, but it has also been necessary to
asslgn a large number of additional men to the platform preper. In
fact, many of the varions mechanical devices, while absolutely neces-
sary, are not labor savers In any sense of the word; lustead, they re-
guire many mwen to care for them and to operate them as planned.

The long distances, the lack of means of communication, the fre-
guently recurring makeshifts made necessary by stoppages of machine
all contribute to our embarrassment, To summarize the situation, will
say that with the same amount of work to be performed In the same

period of time conditions are such in the mailing division as to make
necessary the employment of at least 150 more men than were required

in the old building. .
The mails have increased about 15 per cent during the past year,

and this in itself, without considering the handicap in the new building,

should give the malling division about 7 per cent Increase in the force,

or about 65 men. This added to the number of additional clerks

needed because of changed conditions make a total of 215 men, and [

am certain that even that addition to the clerical force will not de- -
crease the time of working schedules to an eight-hour basis after the

1st of March, when the advertising rush will begin.

All told, not less than 200 clerks should be provided at once; other-
wise It will not be possible to tﬁl\'e the patrons of this office the prompt
and efficient service to which they are entitled.

Respectfully,
F. H. GALBRAITH,
Buperintendent of Mails.

Commenting upon the situation in Chieago, Mr. Chairman, the

Chicago Record, in an editorial in its issue of February T, says:
CONGRESS’S CONCERN WITH LETTERS FROM CHICAGO.

It Is an unfortunate truth that Congress can never keep up with the
Chicago pace. Congress is usually able to comprehend how muech mail
goes through the Chicago post-office about three years too late. It usu-
ally gives the postmaster the number of clerks he ought to have had
several years before. It would be wiger if it gave him the number of
clerks he will need a year or two in advance.

The results are serious. Clerks are brutally overworked. Mail mat-
ter is seriously delaryed. The postmaster is compelled to sg.elnd time
traveling back and forth between Ch!l:mio and Washington & vain

1 e ought to be

endeavor to get the wherewithal to do his work, when
free to stay here and direct the work on the spot.

Just at present the Chicago l?::t-olﬁce is %ﬁnm suffering from an acute
attack of shorthandedness. t Frida e overtime of the stall of
709 clerks and laborers engaged In handling the mails was equivalent
to the labor of 234 men for eight hours each. On that day 205,900 let-
ters missed mail trains theg should have reached for the sole reason
that the post-office did not have human hands enough to handle them,
Bush facts are the strongest of arguments for a provision of more cash

more men.
anMuch Is said these days about the relation of business to politics.
In this fost-oﬂice matter not enough is said. Business should be given
the mail facilities it needs. Politics should be on the keen watch (o
make those facilities ample.

The need iIn this case is not a mere Chicago need. Every letter has
its peint of destination as well as its point of origin. Delay in the
Chicago post-office does a total injury of which Chleago by Itself suffers
only one-half. Every Member of Congress has constituents every day
who suffer from the Chicago blockade,

There must be some way by which Congress can provide the addl-
tional employees who are Immediately needed. That way should be
found and acted upon before the evil grows worse, 4

Similar commentations have been made by the other newspa-
pers of Chicago.

The question has been asked numerous times as to who is
responsible for the conditions which prevail in Chieago, and it
is usually sought to shoulder a great deal of the responsibility
upon the architect and the contractors. They may be in a
measure responsible, but there are also other causes. The pres-
ent post-office in Chicago having been begun in 1897, following
the panie of the immediate preceding years, it was impossible
for the Treasury Department or the contractors to anticipate
the great prosperity that was to come so soon to this country.
It was just as impossible for them to foresee the enormous in-
crease in the post-office business of Chicago as it was for you
and I, Mr. Chairman, to even harbor a thought that out of the
black night of business chaos and disaster should rise the sun
of prosperity, more radiant in her beauty, more magnificent in
her splendor, and more constant in her devotion than she had
ever been since her amorous lips first kissed the cheek of this
blushing young Republic. [Applause on the Republican side.]
And right bhere, Mr. Chairman, I might say a word in reply to
the argument made by my colleague the gentleman from Illinois
[Mr. RaiveY], in his debate this morning, commenting upon the
question of the tariff on watches. It was brought out by a
question from the gentleman from Connecticut [Mr. Hrrr] that
the Democratic party were not as sincere in their desire for
tariff revision when in office as they were when out of office,
and this was shown by producing the schedule which existed
under the Wilson bill, which proved that it was 25 per cent ad
valorem—practically the same as now. No gentleman on the
other side would rise in defense of that Wilson tariff schedule,
and it remains for me, Mr. Chairman, as a Republican, though
not as a strict stand-patter, to defend it by saying that it did no
one in this country any harm. People were not buying watches
in those days. Everybody had plenty of time. [Laughter and
applause.] Even the keenest appetite, fortified by the most
perfect digestive organs, would fail to appreciate a metal salad
in the form of a Waltham watch as a fitting substitute for
beefsteak and bread. [Laughter and applause.] It is a custom,
Mr. Chairman, of the gentlemen upon this side of the House to
charge to the Republican party all the joys that this country
has experienced since the passage of the Dingley tariff act. If
that is true, then I want to hold them responsible for one thing,
which may or may not be to their credit, for I believe that the
Dingley tariff bill is in a measure responsible for the present
intolerable conditions in the Chicago post-ofifice, for had it not
been for this measure the business would probably never have
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increased as it did, from 35,000,000 to $12,000,000 during the
construction of the present building. [Laughter.]

Mr. Chairman, in behalf of the post-office department at
Chicago, the newspapers, the business men, and, above all, the
men upon whose shoulders falls the heavy work, I ask that
Chicago be given that consideration which she so justly de-
serves. [Applause.]

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. Curris having taken
the chair as Speaker pro tempore, a message from the Senate, by
Mr. PArxINSON, its reading clerk, announced that the Senate
had passed bills of the following titles; in which the concurrence
of the House of Representatives was requested :

S.5521. An act to authorize the Tyronza Central Rallroad
Company to construet a bridge across Little River, in the State
of Arkansas; and

8. 5438. An act to establish a light and fog signal in New
York Bay at the entrance to the dredged channel at Green-
ville, N. J. -

The message also announced that the Senate had agreed to the
amendments of the House of Representatives to the bill (8. 87)
providing for the withdrawal from public entry of lands needed
for townssite purposes in connection with irrigation projects
under the reclamation act of June 17, 1902, and for other pur-

Ses,
po’l‘he message also announced that the Senate had passed with-
out amendment bill of the following title:

H. R.12286. An act granting relief to the estate of James
Staley, deceased.

POST-OFFICE APPROPRIATION BILL.

The committee resumed its session.

Mr. OVERSTREET. I will ask the gentleman from Tennessee
to consume some of his time now.

Mr. MOON of Tenpessee. I yield one hour to the gentleman
from North Carolina,

Mr. WILLIAM W. KITCHIN. Mr. Chairman, there are sev-
eral matters connected with postal affairs that I would be glad
to discuss, but I feel impelled to devote the time allotted to me in
discussing the item in the bill designated, I believe, by officials
as the “ special-faellity " appropriation, but commonly known as
the “ subsidy.” I could have contented myself with voting against
this item without giving the reasons of my opposition if promi-
nent citizens and influential business organizations had not been
more than usunally active in urging my support of it. In former
vears, when I received resolutions from city officials, boards of
trade, manufacturers’ clubs, or chambers of commerce favoring
it, and by letter replied to them that I had investigated the
matter and considered it unwise, unnecessary, and contrary to
just principles, I was permitted to vote in accordance with my
judgment, with no unkind criticism from my constituents, so far
as reached my ears, except from the adherents of my political
opponent in the campaign of 1902. I knew, of course, that my
position was not satisfactory to the companies into whose coffers
this money went and that my votes had incurred their dis-
approval.

But, Mr. Chairman, this year I have received so many resolu-
tions and letters, many of them from my own district and some
of them expressing a desire to know the grounds of my cpposl-
tion, that a respect for their opinions, a desire for their good
will, and a hope for their approval require me to consume this
time upon this subject.

It may be, Mr. Chairman, that had I hesitated to discuss this
matter it would have been attributed to, if not justified by, a
very natural disposition—an unwillingness to become a target
for the assaults of the demagogue. When I recall that the main
line of the Southern Railway, the chief beneficiary of this
appropriation, runs through the district that honors me, and
that this company operates in every one of its counties, having
more than 350 miles of line in operation in the distriet, and
think of the demagogic charge which will be repeated agninst
me this year if my party shall again nominate me, that I have
“ yoted against helping a southern enterprise,” that 1 have
“ opposed the interests of my constituents,” I would shudder
for my politieal fate if I did not have confidence in the integrity
and intelligence of the people. [Applause.]

Mpr. Chairman, due consideration should always be given to
the resolutions received from his constituents by a Representa-
tive. If he should believe that such resolutions represent the
judgment of a majority of those who sent him here, and that
such majority with full information wishes to instruet him how
to vote, it would at once become his duty to comply with them
or resign. No such condition confronts me. 1 am satisfied
that to-day the overwhelining majority of my constituents are
not in favor of this *subsidy,” and that upon a full under-

standing of the facts and principles involved not 500 Democrats
could be found within the entire distriet who would advise
me to support it. I believe that a majority of the members
of the very organizations which have communicated with me
would approve my position. This is no reflection upon them,
but a compliment to their eandor.

Busily engaged as they are in developing the resources and
contributing to the wonderful progress of the South; their en-
ergies devoted to occupations and pursuits which limit their
time for rvesearch and consideration upon the manifold ques-
tions of legislation upon which, from one influence or another,
they are called upon to express themselves; the information
furnished them so frequently being given hy interested parties
and upon one side only of a proposition; their lack of direct re-
sponsibility for the legislative action, relying, as they so often
do, upon the judgment of those whom they have chosen to rep-
resent them and who, on account of having the time to more
thoroughly investigate such questions and the opportunity of
hearing both sides, are in a better position to reach the right
conclusion—all these tend to secure the passage of resolutions
by such organizations without a thorough knowledge of the
facts and a full consideration of the principles at stake and
without that care and deliberation which they would exercise
before requesting their city council to institute an important
enterprise. As an illustration, the head of one of the most
prominent business organizations in my State, a gentleman of
ability and accuracy, who forwarded to me the resolutions of
his organization in favor of this item, in reply to a letter from
me asking the reasons for thinking his city would be deprived
of adequate mail facilities in ecase of the defeat of this item,
stated that he delayed answering until he “ could make some
investigation and answer more intelligently,” plainly indicating,
it scemed to me, that sufficient investigation had not been given
the matter prior to the passage of the resolutions. Frequently,
however, such resolutions are of the soundest principles and of
the highest merit. I give all resolutions consideration and am
always glad to receive them, and especially from my constitu-
ents, but when one reaches me upon which I have reason to
think my information is wider and more accurate and whose
underlying principle I can not indorse, I shall adhere to my own
judgment in the matter.

The items which I am now opposing read as follows :

For necessary and special facilities on trunk lines from Washington
to Atlanta and New Orleans, $142,728.75: Provided, That no part of
the appropriation made by this paragraph shall be expended unless the
Postmaster-General shall deem such expenditure necessary in order to
promote the interest of the postal service. 7

For continuing necessary and special faeilities on trunk lines from
Kansas City, Mo., to Newton, Kans., $25,000, or so much thereof as may
be necessary: Provided, That no part of this appropriation shall be
expended unless the Postmaster-General shall desm such expenditure
necessary in order to promote the interest of the postal service.

Under the regular pay, exclusive of the subsidy, the trunk
lines from Washington to New Orleans, for transportation and
cars, receive from the Government the sum of $1,227.437.00.

It seems no one can speak for this special appropriation with-
out relying upon the provisions apparently placing it in the
discretion of the Postmaster-General. As to this let us see how
the Department regards it. It puts the entire responsibility
on Congress, where it really belongs. (Page 339 of last hear-
ings.) In this House on April 26, 1900, the Assistant Post-
master-General's testimony on this point was quoted as follows :

Although on its face it appears to be a discretionary ﬁower, yet when
Congress, after full debate year after year, has put t
the hill and made the appropriation, the Post-Office authorities ean not
construe It otherwise than as indicating the wish of Congress that it
shall be spent, and have understood it as mandatory.

On the same day the Postmaster-General’s testimony tonching
it was quoted as follows:

Well, the Department would have wer to withhold it, but having
recommended to Congress the advisability of withholding it, the De-
fartmeut is bound to assume that Congress desires the appropriation
0 be expended so long as it is made,

In the hearing this year, on page 323, the Assistant Post-
master-General says:

We still adhere to the policy of not recommending or estimating for
any special facility service anywhere in the country.

And he adds, however, that if Congress appropriates they will
continue to use it to the best advantage. So without doubt
the Department, regardless of the provisions attached to the
appropriation, considers it mandatory on it to expend it. When
the money is appropriated how can you expect a Department
official to withhold it from the railroads? Congress expects
them to get it. Do you think Congress would appropriate this
subsidy if it did not want the railroads to have it? Certainly
not. No man votes for it unless he wantis the railroads to get
it, and this is the view the Depariment must take of it. If a
gentleman here votes for it who does not want the railroad com-
panies to get it, I would be glad to hear him say so.

is provision in .
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Now, Mr. Chairman, let us see how the Department stands on
the policy of granting this appropriation. I guote the following
from Postmaster-General Wanamaker before this appropria-
© tion was made to the lines from here to New Orleans and insist
that his statements are just as sound now as then*and apply
with equal force to this appropriation:

I belleve the granting to a few and refusing to extend like compensa-
tion to the many who are performing as or better mall schedules
is a source of injury to the mail service. The preferential method
should cease or all who expedite the mails should be granted the same
benefit. (Fis report for year ending June 30, 1902.)

In his letter of date February 25, 1892, to the committee, he
said:

1 do not believe there exists occaslon for ﬁrpetuat[nﬁ
tial method whereby a limited number would pald bot (
special transportation and full ecar compensation, while other railroads
i)errormlng precisely the same character of service can be allowed noth-
ng more than the compensation which we are by statute permitted to
pay for ordinary transportation.

Again, he says:

When the special facility payments were first started it was well
understood that they were but temporary, so as to bridge over a period
ontil the natural growth of the malls would yleld sufficlent compensa-
tion to do away with occasion for additional compensation.

He further said—and this was long before the Southern was
subsidized :

The distance from Washington to New Orleans via Atlanta Is 1,143
mile?l.our'rhe time for the most important mail traln averages 35 miles
per .

Mr. Chairman, one of the subsidized trains to which I will
again refer now, fourteen years later, with all the incidental
improvements during that time, averages less than 35 miles an
hour. From the days of Mr. Wanamaker till mow not one
Postmaster-General has ever recommended this appropriation.
The present officials do not favor it. General Shallenberger
does not recommend it or estimate for it. He says in the
hearings:

We would estimate if we desired it.

We are not asking it, nor erpreﬂsin% opinions in reference to it.
I have not said I think it ought to retained.

He further said:

I think for the good of the service at large it Is better that no
gpecial favors be given to any particular road or system.

But, Mr. Chairman, one of the most direct recommendations
against this appropriation is found on page 9 of Postmaster-
General Cortelyou's last report. He says:

Curtallment has been recommended wherever
decreases are shown, of which the following are examples:
transportation, speclal facilities, $167,728.75.

Thus he names these two items together as the first example
of those which he recommends to be omitted from this bill.

They are alike in principle, and as the fate of the smaller
appropriation doubtless will follow the larger, I shall confine
my discussion to the larger one. Since no Postmaster-General
has ever recommended this appropriation, since for more than
a dozen years it has been omitted from the estimates of the
Department submitted to this body, the burden of sustaining it
properly belongs to those who advocate it.

Mr. BLACKBURN. Will the gentleman allow me a question?

Mr. WILLIAM W. EKITCHIN. Yes.

Mr. BLACKBURN. What was the result of the investiga-
tion of the committee as to the difference in time?

Mr. WILLIAM W. KITCHIN. I am going to discuss the
time. I think I have given this matter full investigation, and
if the gentleman will listen I think I can show him he
ought to vote against these items. Let us consider the rea-
gons given in its support, both in this House and elsewhere;
and as I proceed if I should state any fact that anyone has
reason to think incorrect, I would be glad to have my attention
called to it. So far as I can recall, no reason is now given that
has not been given for a dozen years. Every argument made in
behalf of its continuation now, when Nos. 37 and 97 get the ap-
propriation, were given years ago, when No. 85 got part of it,
and I challenge its advocates to give a new reason.

The same sweeping assertions of its great accomplishments,
and direful predictions of inadequate facilities in case this
appropriation was discontinued, were made long before No. 07
was created. We were told that without this appropriation
No. 35 could not run. To-day No. 85 does not get a dollar of it,
but it runs, and runs under the advertised name of the “ United
States Fast Mail.” The record is full of fears and declarations
that without special recognition on the part of the Government
the so-called extraordinary service which was given before No.
97 was heard of, and of which No. 35 was the main train, could
not possibly be maintained. We heard the same arguments
three or four years age about the subsidy from New York to
this city, and in fact then the stress was put on the New York
train and the necessity for a subsidy for it. The subsidy was
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ordinary and

possible, and many
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' better schedule than then.

discontinned from Ne— York to this place, and now we have a
Mr. Chairman, cnce we had sub-
sidies from New York to Springfield, from New York to Albany,
from Baltimore to Hagerstown, New York to Philadelphia,
Philadelphia to Washington, and these subsidies were discon-
tinued, and I am informed not a single train was discontinued
in either case, but that the gervice was just as good after dis-
continnance of the subsidy as before. I further understand
that in one ecase the railroad company stated that discontinuance
of the subsidy would not affect the situnation.

Another thing in this connection is that the speed of a train
does not depend upon subsidies. There are many trains in the
United States carrying mail that make better time than the sub-
sidized trains. The Southern runs six passenger trains daily
from Washington to Charlotte, N. C., and also No. 97, which is
a mail and express train. One of the passenger trains, leaving
Washington at 10.45 at night, No. 37, is a subsidized train. It
runs to Charlotte in ten hours and forty minutes. No. 31,
which runs daily, except Sunday, goes to Charlotte in nine
hours and thirty-eight minutes, or one hour and two minutes
quicker than the subsidized No. 37. It ought to be needless to
refer to the argument that the appropriation goes to a southern
enterprize, and therefore should have support, though such has
been a serious contention in this House in the past. One of my
constituents wrote me that it * was coming our way.” As far
as the money is concerned, it goes to the railroad stockholders,
the vast majority of whom do not live in the South. Referring
to this very appropriation a present member of the Cabinet in
1899, then a Member of this House from Massachusetts, said
that the only people who were benefited by this appropriation
were the stockholders of the railway, and he called it a gift
to the railroads. While the trains go South, nearly the whole
appropriation goes elsewhere, It has always been beyond my
power to comprehend how the justice or the right of a thing
depended upon its locality. For myself, I fail to see how any
appropriation, otherwise wrong, can be made right because of
its *“ coming our way.” [Applause.] If it is right, to support it
by such an argument tends to discredit it, as it is an appeal to
selfishness and not to judgment.

It has been argued that this appropriation aids in building
up the industries of the South. This presupposes that this
appropriation gives the South her postal facilities, which we
deny, and this is one of the disputed facts. Proper mail facili-
ties no doubt aid the couniry, but whether the subsidy creates
such facilities or whether the business of the country creates
them is one of the issues. I contend that the business of the
country creates and of neeessity reguires just such facilities
as the railroads furnish, and that no facilities are furnished to
the South except such as are essential to the railroad’s con-
tinued enrichment from her business and industry. I deny
that the Southern put on either of the trains running from
this city until there was a direct and immediate necessity there-
for in order to handle its traffic with proper dispatch. The
amount of that traffic has fixed and its demands have created
the service which the company is furnishing. The company
was created to serve the public. It grows rich by it. The
public has made it, not it the public.

Mr. LAMB. Has it not contributed a good deal toward that
prosperity?

Mr. WILLIAM W. KITCHIN. The railroad has been an es-
sential element in it, but this in no way affects my argument.
There are many able advocates of this subsidy around me who
will again vote for it, as they have voted for it heretofore. When
you come to reply, since the Department did not recommend
these items, the burden is yours to show their necessity and
propriety. You can not deny the facts I shall state, for I have
taken them from the best available statistics, and I challenge
you to refute them. I repeat, the business of the country has
made the railroad. As the industry of the people has developed
it has extended, as it had to extend, its freight and its pas-
senger service. But some one says, Look what service the
system gave the people fourteen years ago before it got this
subsidy and mark now the great improvement. He seems to
forget that in that time there has been great improvement
on every great railroad system in the country. You can name
no great railroad that has remained stationary upon its service
of fourteen years ago. The improvement in mail trains does
not exceed, if indeed it equals, the improvemeni in through
freight service.

Can any process of reasoning conclude that, except for the
subsidy, the Southern Railway of all the great systems would
alone have made no progress in its public service since 18927
Did it of all the systems alone require special help and diserimi-
native favoritism to encourage it to keep up with the progress
of the times and properly serve the great section that has
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poured millions into its treasury? I refuse to entertain the
thought, and I remind this House that, in his report for the year
ending June 30, 1892, before the Southern got this subsidy, the
Postinnster-General complimented the Richmond and Danville
(now the Southern), along with three other roads operating in
the South, with expediting the mail to a great extent.

Mr. FINLEY. Does the gentleman know how long it was
after this appropriation was voted by Congress before No. 97
was ever put on?

Mr. WILLIAM W. KITCHIN. The gentleman anticipates me.
But another one says this subsidy gives us train No. 97. This we
deny. If it be true, why didn’t it give us 97 twelve years ago?
The Southern has been getting this subsidy since July 1, 1893.
Why did it withhold from the people No. 97 for ten years if the
subsidy gives the people that train? The CoONGRESSIONAL RECORD
of March 19, 1898, sets out a letter from Hon. James E. White,
general railway mail superintendent, of date February 4, 1898,
“in which he said:

The Southern Rallway, which is paid from this appropriation for
special faellitles, has not put on an extra train nor has it changed its
schedule by reason of this appropriation.

Mr. Chairman, the great truth is that No. 97 was never
thought of until the greatly inereased passenger traffic—and
under that head I eclass passengers, mail, and cxpress—so
loaded down its other trains that these were unable to make
their schedules, and the running of another train became a
traffic necessity. Why, does any intelligent person belieyve that
frain No. 37, leaving Washington at 10.45 at night, would be dis-
continued execept for the subsidy? Can he give a reason for
such belief? Yet the entire subsidy over the Southern is divided
between that train and No. 97, which leaves here at 8 a. m.

Mr. BLACKBURN, Under this appropriation, is not 97 the
only one that gets this extra pay?

My. WILLIAM W. KITCHIN. No, sir; the gentleman labors
under a mistake. This subsidy is divided between 37 and 97.

Mr. BLACEBURN. I was asking the gentleman for informa-
tion, and I want to ask him this further question. Deces the
Southern road run through your district and mine?

Mr. WILLIAM W. KITCHIN. It does.

Mr. BLACKBURN. How much advantage do your people
get from 977

Mr. WILLIAM W. KITCHIN. They get some advantage
from 97, but none, in my judgment, from the special-facility
provigion, as I hope to show as I proceed.

Mr. BLACKBURN. That is why I asked you.

Mr. WILLIAM W. KITCHIN. Those who fear that trains
Nos. 37 and 97 would be discontinued have not the faith in the
Soputhern that I have. Should Congress discontinue the sub-
sidy, I do not know what echedules or trains, if any, would
be affected. I feel sure that none should be affected unless
the increased traffic again justifies a change for the improve-
ment of the service. I refuse to believe that that great sys-
tem would act in a spirit of pique and withhold from the people
whose industry and business sustain it proper and adequate
facilities in accordance with their needs. The Southern col-
lected from the people last fiscal year over $48,000,000 of
earnings, of which over $14,400,000 were net. Of these vast
smms, over £24,000,000 were earned in the States of Virginia,
North Carolina, and South Carolina, of which over $8,400,000
were net earnings. The entire subsidy to the Southern is
£80,047.50, the balance of it going to roads from Atlanta to
New Orleans. In other words, out of every $600 which the
Southern collects $1 is subsidy. Now, will anyone assert his
belief that on aecount of losing $1 out of $600, which would
still leave over $14,300,000 net earnings, the Southern would
deprive its patrons of adequate mall facilities? Mr. Chairman,
I again declare that I have more faith in the Southern than to
expect that. I have more faith than the boards of trade, cham-
bers of commerce, and manufacturers’ clubs in the thriving
cities along its line in its sense of justice and propriety. The
total earnings of all the railroads in Virginia, North Carolina,
and South Carolina for the year ending June 30, 1905, were
two and one-fourth times the earnings in same States for year
‘ending June 30, 1894, Wonderful increase in eleven years.

In the last fifteen years the capital invested in cotton mills in
the South has inereased from $60,000,000 to $225,000,000. The
value of the cotton crop has nearly doubled. The value of man-
ufactured products increased from less than $1,000,000,000 to
. $1,750,000,000—an increase of $750,000,000. The value of farm
products has-more than doubled, and a hundred other evidences
of progress abound. These have built up the railroads; these
have required the improved service; and, Mr. Chairman, I can
not appreciate properly the innocent zeal and the agile compre-
hension of one who ignores such facts and declares that the
subsidy is responsible for the improved mail facilities of the
South.

Mr. LAMB. I would like to have you define a subsidy.

Mr. WILLIAM W. KITCHIN, I am going to do it. I have
anticipated all of these arguments because I have read every
speech that has been made in favor of this thing from the begin-
ning, and I am ready to answer their arguments.

Mr. STANLEY. Has the gentleman ever heard of a high
cfficial of the railroad who did not promise in the way of a
threat to take away from the people an advantage they have
when you threaten to take away a subsidy?

Mr. WILLIAM W. KITCHIN. The Pennsylvania Railroad, I
understand, about four years ago stated that the discontinuance
of the subsidy from New York to this city would not affect its
schedules.

Mr. Chairman, the business of the Southern Railroad system
in Virginia, North Carolina, and South Oarolina has grown so
rapidly that its passenger earnings per mile of road operated in

‘the last eleven years have increased from $1,675 to over $2,400

and its freight earnings from $2,325 to over $4.400 per mile; its
total earnings from $4,000 per mile to over $G,800; showing an
increase of $2,800 per mile, with a greatly increased mileage.
Doubtless on its main line from here to Charlotte all earnings
were greatly in excess of the above averages, and there is no
doubt in my mind that the increase of earnings has been far
gregter from here to Charlotte than on any other part of the
road.

Eleven years ago this system wanted and got $125 subsidy per
mile to give the people adequate facilities. The road is now
earning $2,800 more per mile than then, and yet it still wants
$125 per mile subsidy to give its patrons adequate postal facili-
ties, although every facility it now offers is justified and re-
quired by its increased business. Then its operating expenses in
the three States named were 71 per cent of its gross earnings,
now only 65 per cent, and yet the defenders of the appropriation
assert that the South can not get proper mail facilities without
the subsidy. Then its net earnings in these three States were
$2,783,974, and last year they were $8,441821, and still we are
told it is not able to stand alone and give the people adequate
facilities under tle statutory pay.

In 1893, when this subsidy was first paid to this system, it ran
only three passenger trains from here to Charlotte, Nos. 37, 11,
and 35. Now it runs six through trains besides No. 97, o great
has its passenger traffic increased. Can infelligence and eandor
assert that all these increased passenger trains have been put on
by reason of the subsidy? There is just as much reason for such
assertion as there is for the assertion that No. 97 is a product
of the subsidy.

A familiar statement made by advocates of this subsidy, both
in and out of this Iall, is that Congressmen vote for other appro-
printions which such advocates think are similar in principle,
anid one of the most common instances cited is the rural free-
delivery service, which is not in fact, circumstance, or principle
in any way related to it. It would be possible to likewise subsi-
dize the rural service in this way; that is, give the carriers
whose starting points are post-offices on the trunk line of rail-
way from YWashington City to New Orleans, and also to those
carriers on the railway from Kansas City to Newton, Kans.,
but to no other carriers in the country, the sum of $300 each
per annum in addition to the $720 they are now receiving, pro-
vided however, that no earrier should receive any of such addi-
tional pay for any day when he was more than a half hour
behind his schedule in delivering his mail. Then it would be in
prineciple like this railroad subsidy.

Doubtless many of the carriers who received such additional
compensation for being prompt would desire its continuance,
and its friends would have a multitude of arguments showing
its necessity, and expressing fear that without it such carriers
could no longer maintain such horses as would enable them to
properly serve their patrons, owing to the peculiar condition of
the country between Washington and New Orleans, and that if
such additional compensation were withdrawn so that all car-
riers in the United States would be on the same footing and all
receive pay under the same law, then it would be a strike at the
South and her industry. [Applause.] But suppose some one
thinks that some Member has voted for one wrong; will he
contend that such Member is thereby required to support an-
other? It is better to be inconsistent and right part of the
time than to be consistent and wrong all the time. It is fre-
quently urged in behalf of this item that one of the subsidized
trains carries no passengers, but is an exclusive mail and ex-
press train. There are other roads that run such trains with-
out subsidies. (Hearings, 207.) There are unsubsidized roads

which do better than that and run exclusive mail trains with-
out passengers or express (St. Louis to Kansas City, Chicago
to Omaha, hearings, 208), and the route between St. Louis and
Kansas City does not get as much pay per mile as the Southern
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from here to Danyille gets under the regular rate. There are
3,064 railroad mail routes in the United States. Of all that
nuniber only fifteen get more pay per mile than the route from
here to Danville under the regular pay, and each of these fifteen
‘gives more mail trips per week than from Washington to Dan-
ville, except three. There are scores of routes that have more
trips with less pay than this one. The average pay for trans-
portation of mails throughout the United States Is $198.20 per
mile.

The Southern from here to Danville gets, according to the
regular rate, $1,497.10 per mile for transportation and $325 per
mile for rent of cars, a total of $1,822.10 per mile for carrying
the mail, exclusive of the subsidy, or $434.169.28 for carrying
the mail .two hundred and thirty-eight and a fraction miles, and
yet there are people who think it could not give proper mail
facilities without being coaxed to keep its schedules by giv-
ing it an extra bonus of $125 per mile. It is my judgment
that never has there been a more unjustifiable subsidy or bonus
paid from the Public Treasury to any man or corporation. From
here to Charlotte this company is paid for transportation of mails
and rent of cars under the regular pay the great sum of
$647,253.52, but so great is the misinformation on this subject
that many of the good people of that city fear that unless we
continue to take from the Treasury and give this company $125
per mile to induce it to keep its schedules that the railroad
company will in some way deprive them of proper postal faeili-
ties. Irom Washington to Charlotte the total pay for trans-
portation of mails and rent of cars when the subsidy was first
anthorized was $232,742,15. It is now more than two and a
half times what it was then, and yet we are told the subsidy
is still a necessity. More than that, the regular pay without the
subsidy now is more than two and a fourth times what the
company then received together with the subsidy, but the com-
pany holds on to the subsidy and will forever do so until Con-
gress does its duty by discontinuing it. From here to Char-
lotte, under the regular rates, the Southern is paid more money
per mile for carrying mail than any other road gets in the
United States south of the Potomac and Ohio and west of the
Missourl rivers, and yet gentlemen think it ought to have the
subsidy.

Mr. GILBERT of Kentucky. How much do the trunk lines
from here to New Orleans get?

Mr. WILLIAM W. KITCHIN. From here to New Orleans,
$1,227,437.09, exclusive of the subsidy.

Mr. WM. ALDEN SMITH. That is based on the weight?

Mr. WILLIAM W. KITCHIN. On the weight, at the regular
rates paid all roads.

Mr. WM. ALDEN SMITH. That is, on the volume of busi-
ness? ]

Mr., WILLIAM W. KITCHIN. On the volume of business,
without any preferential involved in it.

Now, Mr. Chairman, of all I have heard or read on this sub-
ject, and T have endeavored to make a thorough research con-
ecerning it, while I have encountered many fears that train No.
97 would disappear with this appropriation stricken out, I have
found but two expressions of opinion, so far as I can recall,
that such would be the result—one in a letter and the other
expressed in this House by a Representative during a discus-
slon in February of last year.

So far as I am informed, no man anywhere believes or even
fears that the other subsidized train, No. 37, would be taken off.
It will oceur to everyone that some official of the interested
railway companies would expressly declare that these trains
would be taken off without the subsidy, if such would be the
effect of the discontinuance of the subsidy. No official has made
such declaration to this body or its committee, for the simple
reason, in my judgment, that no official believes it.

Mr, JOHNSON. I would like to ask the gentleman if any
official of the Southern road appeared before the Committee on
Post-Offices and Post-Roads?

Mr. WILLIAM W. KITCHIN. I am not on that committee,
but suppose the Southern Ralilroad thought it was unnecessary
for it to appear there, where had been developed so much friend-
ship for it in times past on this proposition. [Applause.]

The railroad can not handle its mail, express, and passenger
trafiic from this eity to Charlotte with two less trains than it now
operates. Doubtless the day is not far distant when another
train will have to be added to the present number. As I before
intimated, I have no idea that either of these trains would be
discontinued, unless the company should act in a spirit of re-
sentment, and this I will not anticipate; but, on the contrary,
I anticipate that it will continue to serve its patrons on business
principles. One effect, T think, might follow, and regardless of
the subsidy may follow, and that is other cars may be added
to No. 97—maybe passenger cars. If such added cars should

reduce its speed to the present speed of No. 31, it would reach
Charlotte, N. (., eighteen minutes later than it now reaches
Charlotte, and would reach Atlanta about thirty-two minutes
later than it now does, which to the citizens of Atlanfa would
mean nothing, as it can make no difference whether their mail
reaches there at 11.15 at night or an hour later, as people do
not open their mail at midnight. Even as it is now it reaches
Charlotte at 5.15 in the afternoon; and if we allow a reasonable
time for it to reach the post-office, be opened, and delivered we
will find that it is after business hours.

I want to eall your attention to the fact that No. 97 was not
put on by requirement of the Post-Office Department, as some
may think, and its speed was not regulated by the Department.
The Post-Office Department deoes not regulate the speed of any
train. The Post-Office Department does not know the engines,
roadbed, or other conditions upon which the speed of trains is
determined. It has never undertaken to regulate the speed of
a train. In regard to this particular train, it exercises sufficient
control to hold it on its starting time some little after its regular
schiedule, if necessary to make connections.

Mr. WILLIAMS. Until the arrival of the New York train?

Mr. WILLIAM W. KITCHIN. Yes; if the New York train
is not very late.

The portion of the subsidy which goes to it would not run a
train which otherwise would be unnecessary and unremunera-
tive. We have been told that the Coast Line voluntarily quit
asking for the subsidy, though it continued to run the train
which got all of if, because it would not maintain certain
schedules for it. If that is true, does anyone think another
road would, on account of the subsidy, put on an otherwise un-
necessary train, which would get only one-half of it? And is it
not reasonable and is it not the fact, as I believe it, that the
Southern is running only those trains which are necessary to
its traffic, and running them only at such speed as itself fixes,
and starts them from this city at such times as it deems best
for its business and the accommodation of its patrons, as every
road is in duty bound to do? If under these circumstances, in
addition to the regular revenues which come to all roads alike,
it can also get from the public Treasury these extra thousands
of subsidy for its stockholders, in these days of frenzied fi-
nance it will not hesitate to do it; and if Members of Congress
intend to give this subsidy until the conscience of the favored
railroad companies eries out against it, we had as well place
it among our permanent laws and confess to the world that we
have been unequal to the task confided to us by the people.
[Applause.]

The responsibility is upon us, not upon others, and not upon
the Department. We are the ones who ought to stand between
the grasping greed of all great corporations and the people’s
Treasury. [Applause.] If you authorize the expenditure of
this money to great corporations that wiill certainly bring pres-
sure upon any official to get it into their own coffers, you need
not expect any one official to resist their demands, if we our-
selves ean not resist them.

Mr. DICKSON of Illincis. Mr. Chairman, will the gentleman
allow me to ask him a question?

The CHAIRMAN. Does the gentleman yield?

Mr. WILLIAM W. KITCHIN. Yes.

Mr. DICKSON of Illinois. Mr. Chairman, the Pennsylvania
Railroad Company runs a special mail train out of 8t Louis
to Pittsburg, running through my district in southern Illinois.
I ask.this question, because the gentleman seems to be familiar
with these subsidies and the postal-car regulations. That train
carries nothing but mail, not even a coach. It is a special mail
train.

Mr. WILLIAM W. KITCHIN. Yes; there are many such
trains in the country.

Mr. DICKSON of Illinois. I want to ask the gentleman,
purely for information, whether he knows if that line received
any subsidy or remuneration from the Government outside of the
regular mail pay, or whether it has ever received any?

Mr. WILLIAM W. KITCHIN. I do know that it is not re-
ceiving any. I do know that for many years not a cent of sub-
sidy has been paid except to the through line from here to New
Orleans, and to the Santa Fe road from Kansas City, Mo., to
Newton, Kans. The only other line that has received a cent of
subsidy in thirteen years is the one from here to New York,
and the subsidy to it was discontinued several years ago.

Mr. Chairman, I think I can show that the train No. 97 is a
highly paying, probably the best paying, train, execlusive of the
subsidy, which the Southern operates between here and the city
of Charlotte in proportion to its expense. 1t would be foreign to
this debate to discuss at this time the excessive rates charged by
railroads for freight and passengers. In what I am now about to
say I shall not discuss the capitalization of the Southern, though
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I will note in passing that the letter of ex-Senator Chandler of
February 5, 1906, says its one hundred and eighty millions of
stock is all water, nor will I discuss the regular mail pay under
the statutes, which I believe to be excessive, nor the fact that
the Government pays rent for each of the postal cars used on
No. 97, and 37, too, as for that, from here to Atlanta, something
like $16,000 each year, or about three times the average car
rental—this being true, since postal cars of that class get every
year from the Government $25 per mile of daily use—the rental
of cars by the Government being also excessive.. It has been
gtated in the House that the Government pays the railroads
four times as much as it costs to carry the mails, The Second
Assistant Postmaster-General in his report tells us that the
companies plead for the through mail wherever there is compe-
tition. I would be glad to see the proper committee of this
House propose a reduction in the regular mail pay and in the
post-office car rentals. But taking things as they are, I propose
to show that No. 97 is a train of great profit to the railway
company, exclusive of the subsidy. I presume that it earries
the same proportion of the malil from Danville to Charlotte as
from Washington to Danville. In a letter replying to an in-
quiry from me, General Shallenberger, the Second Assistant
Postmaster-General, on February 23, 1906, said that at the last
quadrennial weighings it was computed that No. 97 carried 35
per cent of the whole weight of mail between Washington and
Danville, and that 85 per cent was 45,183 pounds.

Now, Mr. Chairman, No. 97 therefore gets 35 per cent of the
transportation mail pay. The entire regular mail-transporta-
tion pay from here to Charlotte is, exclusive of car rents,
$525,974.52, and 35 per cent thereof, which goes to No. 97, is
$184,091.08, to which add the rental of the three post-office cars
to Charlotte, $28,521, and we bave a total of regular pay for
No. 97 from here to Charlotte of $212,612,08; and, of course,
it gets large pay from Charlotie to Atlanta, but not as much
per mile as from here to Charlotte. There is not so much mail
handled between those two places as from here to Charlotte,
and there is not as much from Danville to Charlotte as from
here to Danville. To this must be added what No. 97 receives
from the express company, for it is a mail and express train.
We know that a carload of express is much heavier than a
postal carload of mail, perhaps three times as great, as the
postal cars must have racks and plenty of space for the clerks
1o conveniently distribute the mail. But suppose the Southern’s
No. 97 only collects from the express company one-fourth of
what it collects from the Government, which would be $53,153.02,
then it earns from here to Charlotte, exclusive of the subsidy,
$265,765.10, while its part of the subsidy from here to Char-
lotte is $23,767.50. With these facts staring one in the face, can
he contend that a train that otherwise earns $265,765.10 will
be discontinued if the subsidy is withdrawn? .[Applause.] 1
do not believe that another train of the Southern earns as much
as this one, according to its expense. I desire here to say that
if any of my estimates or calculations are erroneous and any
authorized railroad official will give me the exact facts and
figures sustaining them, I will be glad to correct my remarks,
even if I have to make another speech to do so. I will add
however, that I have made inquiry, both of the railway company
and the express company as to the quantity of express handled
on train No. 97, and both replied that they did not have the in-
formation.

Another fact, for the year ending June 30, 1004, being the last
year for which I have been able to get the statistics on this
point, the average earnings of the Southern's passenger trains
in Virginia, North and South Carolina, and these earnings in-
clude passenger, malil, and express, were less than 99 cents for
each mile such trains ran, while the average earnings of train
No. 97 from here to Charlotte, exclusive of the subsidy, accord-
ing to figures above stated, are $1.91 for each mile run, or nearly
double the general average.

Let us consider the matter in another way. If my estimate
above is correct, then, exclusive of the subsidy, train No. 97,
from here to Charlotte, earns each day from mail and ex-
press the sum of $727, while its daily part of the subsidy
is $68.12. Now comes the question of its average daily ex-
pense, and of this I speak not as an expert, but as one who
would be glad to have the exact figures if they are in existence.
I shall give you my own estimates, but shall be glad to correct
them if wrong. I understand that from here to Charlotte, a
distance of 380 miles, three engines are used on No. 97 and three
engine crews, though the last engine and crew go far beyond
Charlotte, and therefore I estimate for two and a half crews
from here to Charlotte. The Government of course pays the
mail clerks, and the express company pays its men, and the train
carries no baggage. Let us estimate that the engineers are
paid $8 apiece, or $20 a day, and the firemen $4 apiece, or $10,

making the daily cost of enginemen and firemen on No. 97
from here to Charlotte $30. Suppose the conductor and his help
together get $15 a day, and that oil, water, coal, and other mate-
rial cost $82 a day, at a very liberal estimate, which will make
a total cost of the train from here to Charlotte of $127 each day,
or of $46,355 a year. But to this cost shiould be added the train’s
proper part of the expense of the maintenance of the offices,
shops, roadbed, repairs, etc., of the company, which I will put at
$100 a day, or $36,500 a year, making a total cost chargeable to
this train of $227 per day from here to Charlotte, or $82,855 a
year, leaving a daily net profit of §500, or a clear profit of over
200 per cent, or a yearly profit of $182,500, exclusive of the sub-
sidy. If it carries the express on a free pass without charge,
then on the mail alone this train clears $130,000 a year, or more
than 150 per cent profit.

Now, then, who will say that as a business proposition this
railrond would discontinue this train if we vote away from this
train $23,000? [Applause.] No; so I maintain if it ever dis-
continues this train it will be in a spirit of pique and resent-
ment, because the representatives of the people, acting upon
their judgment and conscience in this matter, refuse to gratify
the greed of the company by a bonus. [Applause.] '

Notwithstanding all these facts, Mr. Chairman, many of my
constituents have been so misled on this subject that they urge
me to vote to give the company this subsidy. And more than
that, some prominent newspapers of the South, some of them
in my State, have endeavored to reflect upon and embarrass
those of us from the South who refuse to sacrifice our judg-
ment and conscience upon this matter. One paper named me
and said that in voting against this subsidy I would vote against
my section of the country. One has declared that the appro-
priation is opposed in ignorance and stupidity or from a malig-
nant attempt to hurt the South. This paper probably never
gave the question an hour's research or a moment’s considera-
tion. If with full knowledge it made that declaration, it only
shows to what lengths of error and vituperation the defenders
of injustice and favoritism will go in assailing the motives and
character of those whose facts they can not deny and whose
argument they can not answer. g

Another paper has commented on the fact that while the gen-
tleman from Indiana [Mr. OversTrREET] champlions this appro-
priation, it is opposed by some Southern Representatives through
whose districts the fast mail runs. When one understands the
matter, the remarkable thing is not that some Democrats differ
with the gentleman from Indiana, but that any Demoerats agree
with him on this appropriation. [Loud applause.] Mr. Chair-
man, the Democratic party is practically a unit against the ship-
subsidy bill. In my judgment, there is more to condemn in
principle in this appropriation than in the ship-subsidy bill.
Under it the subsidy proposed would apply to all our steamship
lines alike, thus having some show of equality in it, while this
* gpecial facility ¥ pay does not apply to all roads alike, but is a
special favoritism bestowed alone upon the lines from here to
New Orleans and from Kansas City to Newton.

The CHAIRMAN. The gentleman’s time has expired.

Mr. GILBERT of Kentucky. Mr. Chairman, I ask unanimous
consent that the gentleman’s time be extended.

Mr. MOON of Tennessee. I yield ten minutes more. I regret
I can not give the gentleman any more time..

Mr. WILLIAM W. KITCHIN. It is beyond my understand-
ing how any Democrat can oppose the ship subsidy and then
support the railroad subsidy. Frequently gentlemen object to
this appropriation being called a *subsidy.” It is a subsidy
or worse—a bonus, a gift. - According to Webster’s Inter-
national Dictionary, a subsidy. is a grant from the govern-
ment to a “company to assist in the establishment or sup-
port of an enterprise deemed advantageous to the public.”
Is it not, according to the argument of its own supporters,
a grant to the railroad to assist it in running two trains
for the advantage of the public? Ordinarily governments
have not subsidized any company unless its business was
otherwise unprofitable, but here you subsidize companies whose
business is greatly profitable. You give from the people’s money
to increase the treasury of the railroad. You subsidize trains
for passengers and express as well as mail. Every pound of
express carried on No. 97 and every passenger and all express
on No. 37 are subsidized as well as the mail. Passengers and
express get the benefit. What would a passenger say if the
railroad should iry to collect from him extra pay for getting
him to his station on time, and what would one say who
should be required to pay for his express an extra price be-
cause it came in due time. Yet you pay these companies extra
for getting the mail to Charlotte on time. ‘The railroad com-
pany fixes its schedule and you subsidize it to keep its own
schedule. If it makes the schedule, it gets that day’s sub-
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sidy ; if it fails to make it, that day’'s subsidy is withheld. It
is a bonus to induce the company to do its duty. Every day
the company does its duty it gets this extra pay. If No. 97
leaves here on time and is five minutes behind the schedule
which the company has fixed for it at Danvllle and Charlotte
and Atlanta, it does not get for that day a cent of this subsidy,
though it makes the trip; but if it is on time it gets the extra
pay. I therefore state that it is a pure bonus to the railroad
not to enable it to run the subsidized trains, but merely to
persuade it in running them to keep its own schedules. [Ap-
planse. |

So strange are the influences that control actions that busi-
ness men in my distriet, who would stand a lawsuit before they
would pay the company an extra dollar over and above the regu-
lar price for getting them or their freight or express to their
town on time, though by a subsidized train, yet urgently request
me to vote to pay the company extra, over and above the regular
statutory price, for getting the mail there on time.

We have heard much of the fines levied against these trains
by the Department, and doubtless many people think the so-
called ffies are a punishment. If they were fined every day in
the year by withholding the subsidy, they would then get the
same pay as other roads. It is really, instead of being a punish-
ment when they fail to keep the schedules, a bonus when they
do keep them—such as no other roads in the country have.

Now, Mr. Chairman, I have gquite fully discussed this matter,
but I desire it understood that my main opposition is to the
principle involved in it. If we, by reason of our great indus-
tries, progressive enterprise, and inecreasing business, are en-
titled, as I contend we are, to the facilities which we now
enjoy, then the great companies that are enriched by that busi-
ness and enterprise should furnish us adequate mail facilities
at the very profitable rates allowed to all under the general law,
and it becomes a profligate waste of publie money and an inex-
cusable badge of favoritism to grant this subsidy to the railroad
companies.

If, on the other hand, our energy, business, enterprise, and
traffic do not justify our present facilities and this subsidy be-
stows upon the people along the main line from Washington to
New Orleans facilities to which they are not entitled, while
withliolding similar help from millions of our fellow-citizens
who bave not mail facilities equal to ours, then this subsidy
becomes a viclous plece of partialify, a special privilege to a
section, a legislative preference which, in my judgment, no
Democrat should encourage and no patriot approve. On the
one hand it is legalized graft to the companies; on the other
it is lezalized graft to their patrons. In either case it is unwise,
vicicus, undemocratic, and unworthy of the tolerance of a just
Government. If the people—as I hope they soon will be—were
as ready to condemn votes against their interests and to ap-
prove those in favor of justice and equality as the recipients of
specinl privileges are ready to oppose those who resist their
greed and to support those who vote for their projects, this sub-
sidy would, in my opinion, long ago have been discontinued.
[Applause.] 1 rejoice that the people, through the benefits of
the press and the daily mail, are rapidly becoming watehful of
public eonduct. ;

Among those who have urged my support doubtless there are
many misinformed, some misled, and others misdirected. Wide
in scope, strong in effect, and varied In operation are the influ-
ences which have molded opinion upon this subject along the
subsidized railway lines. Information has been withheld where
knowledge would operate against the subsidy. The publie con-
science has been aroused and its sense of propriety shocked by
discoveries of frauds among the high financiers of the ecountry.
In a less degree in its universality, perhaps, but no less genuine
in its sincerity, will be the sentiment of the people against this
subsidy when they once comprehend it in all of its phases. If
the Representatives of the people stand, as they do stand,
against the crimes of frenzied finance, they should also stand
against the great offenses of governmental preference and fa-
voritism. If Representatives stand, as they do stand, against
the wrongs of insurance companies, they should likewise stand
against the wrongs of railway companies. The people expect
us, amid all the waves of excitement and against all the pressure
of influence, to uphold the right as we see it. For myself,
against the opposition which my position on this subsidy brings
upon me, I cheerfully appeal to the conscience and judgment of
the people of North Carolina, who have never yet bowed to
frenzied finance or surrendered to the legions of greed. [Loud
applause. ]

Mr. OVERSTREET. Mr. Chairman, I yield to the gentleman
from Illinois [ Mr. MApDEN].

Mr. MADDEN. My, Chairman, the expediency and the ne-
cessity for a deep waterway from Lake Michigan to the Gulf of
Mexico are most obvious, and this Congress should appropriate a

sum of money sufficient to enablé the work to be pushed vigor-
ously and steadily until a subsequent appropriation is avail-
able. In my opinion, Congress should authorize a continuous
contract for the completion of this improvement, At any event,
practieal results should be secured.

Work on this great and beneficent project should begin at the
earliest date possible and be continued uninterruptedly until
completed. The work should be rushed, and no effort should
be spared to complete it.

Mr. Chairman, we will never have a merchant marine such as
our national wealth commands until ocean-going ships can sail
into the heart of this continent, tie up at the wharves along
this proposed route, and take on cargoes which ean go unbroken
to foreign markets.

I therefore believe, sir, that the Government should undertake
earnestly the accomplishment of a project which will not only
enable this to be done, but which will surely give to us that per-
centage of foreign business to which we are entitled,

Give the great Mississippi Valley a chance to get its products
into the Latin-American countries by some cheap and direct
means, such as this water route would afford, and we will not
long be compelled to suffer the humiliation of permitting the
international balance sheet to show a sum of $500,000,000
annually against us in our transactions with those countries,

Europe to-day furnishes Latin America with upwards of
three-fourths of all she consumes. We furnish the rest. We
purchase from those countries, however, three-fifths of all they
produce.

We can easily have the bulk of this trade if Congress will but
extend this canal as proposed. The cheap transportation thus
afforded will attract from the great West and Northwest a
traffic simply stupendous. Enormous as the commerce of that
section is to-day it can easily be doubled when the cost of
transportation becomes reasonable. - The great States of Illi-
nois, Missouri, Towa, Wisconsin, and Minnesota alone produce
26 per cent of the agricultural products of the United States
and contain 19 per cent of its population. In these States there
are 100,000 manufacturers, or 19 per cent of the number in the
United States. In these institutions over $600,000,000 are in-
vested; a million of workmen are employed, who earn $450,-
000,000 annually, or 16 per cent of all the wages paid in the
United States—a good showing for five States out of forty-five,
I respectfully submit.

It requires no strength of imagination, Mr. Chairman, to fore-
see the commereial benefits that will result from this improve-
ment when the Panama Canal shall have been completed, and
I have no doubt that it will be completed. The President as-
serts with great confidence and firmness that the canal will be
built, Denial is therefore preposterous, and the roaring pro-
tests of certain turbulent demagogues will serve only to render
its aeccomplishment more certain.

Mr. Chairman, all sections of this country should unite in an
earnest effort to secure cheap transportation for earrying goods
to and from the markets of foreign countries to the great see-
tions of production of our own. The plain necessity for such
action justifies the most lavish national exertion and expendi-
ture even if pecuniary profit was our only object, which is not
the case. When the Panama Canal is completed, commercial
traffic with the Philippines, China, and Japan will afford an
opportunity of introducing into those countries Christianity
with its great rewards, which in itself is far more praise-
worthy, and which will redound more to our glory as a nation
than anything that can be gained by a satisfaction of our ap-
petite for commercial greatness. While we are looking for for-
eign markets for the boundless resources of the prolific Missis-
sippi Valley, let us not overlook an opportunity to teach the
principles of Christian civilization.

Mr. Chairman, Europe can deliver the products of England,
Germany, and France to points in Mexico and Central and
South America at a cost three times less than we ecan deliver
from our centers of production goods to the same points, simply
because our exports and imports are largely controlled by rail-
ways whose rates are almost prohibitive. Under the present
transportation system it costs, I am informed, something in the
neighborhood of $30 per ton on freight from the West to points
in Latin America. If the proposed ecanal were in operation to-
day, the same articles could be transported to Latin America
for $10 per ton, a difference of $20. Let us free the people,
gentlemen, by constructing this deep waterway. They have
paid tribute to the railroads long enough.

Mr. Chairman, this country spends 95 per cent on its land
transpartation and only 5 per cent for sea earriage. Products
valued at $300,000,000 are annually imported info our country
from South America in foreign bottoms, and we pay to these
foreign ships $30,000,000 for this service alone. How does it
happen that the United States has to-day 1,500,000 less tonnage
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on the seas than it had sixfy-five years ago, and how long are
we going to continue paying annually over five and one-half bil-
lion dollers for the transportation of passengers, mail, and
freight around the world?

The building of this proposed deep waterway will correct
the seeming indifference to me of the most commendable na-
tional enterprises. It will give an impetus to shipbuilding here
in the United States such as was never before dreamed of.
It will relieve the Interstate Commerce Commission of the
further duty of railroad rate regulation, for it will certainly
solve this most important question.

No railroad ean charge higher freight rates than those made
by a competing earrier and prosper. As proof of this assertion,
permit me to call your attention to a part of the argument made
by Mr. Frank J. Delaney, of Chicago, before the committee on
appropriations of the forty-second general assembly of the State
of Illinois, concerning the value of the Illinois and Michigan
Canal to the farmers and shippers of the State and the effect
upon freight rates.

Mr. Delaney’s argument was in part as follows:

First. Frelght rates (efther water or rail) are markedly lower along
the canal than at any other points in the Btate.

Second. That the low rail rates made by raﬂwags paralleling the eanal
force the nearest competin railroads on either side to make cor-
respondingly low charges, though these roads may be miles distant
from the canal proper, and that this influence is directly felt at a dis-
tance 40 or 50 miles either side of the canal.

Third (and it may be well to note this articularlg]. That the ter
the distance from the canal the higher the freight rate, regardless of

dista: from Chicago.
thiuumii‘{: ﬂ:at the ca,gal territory most directly influenced is the ter-

ritory to be considered we find that the very presence of the canal, re-

rdless of the volume of business done upon Its waters, has saved to
armers of this territory about §1,500,000 in last year’'s crop of cornm,
oats, and wheat.

The following countles belngz what we will consider as * eanal couns
ties "—that is, those being the counties most directly and most no-
ticeably influenced: Cook, WIill, Dupage, Kane, Kendall, Grundy, De-
kalb, hankakee, Iroq!:llots. Livingston, Woodford, Marshall, Lee, Lureau,
Putnam, Stark, Peoria, and Tazewell.

These counties last year produced 973,840 bushels of wheat,
94,880,160 bushels of corn, and 65,579,274 bushels of oats. (Figures
taken from report of 1899, Illinols State board of agriculture, comput-
ing corn at 40 bushels to the acre.)

A study of the various rates throughout this seetion and a reference
to the rate map will show that the presence of the canal saves from 1§
cents to 4 cents in frel%ht charges per hundred }munds on graln alone.
Assuming, therefore, that the average saving of freight charges by this
waterway but 2 cents r hundred pounds—certainly a very con-
servative estimate—we find that this eanal has saved to the farmers
of this territory along during the last );)em- approximately §1,500,000,
and by a sympathetic reduction of freights throughout its compet'ltlva
Influence many times that sum.

f the amounts of grain mentioned we may assume that nerhﬂgs
one-third of this went to market and paid freight, this recelving the
actual tangible benefit of the canal in dollars and cents. The other
portion of the grain raised was consumed at home and recelved its pro-
portion of the saving indirectly, and its market value was the same as
and its benefit quual to the grain actually marketed.

‘When we consider that this computation inclundes corn, wheat, and

oats, onl{mthree of the many products of this terr!tur{. we can readily
ge& tt]m mense value this comparatively short waterway is to our
e.

The following table, taken from the proceedings of a convention
of the Upper Mississippi River Improvement Association, held
in Dubuque, Iowa, in November of last year, shows a compari-
son of all-rail with all-water rates:

A comparison of all rail with all water rates.

[In cents per 100 pounds.]
Classes,
| S 2, 8 4 5. 8. 7. 8. 9. 10,
St. Louis to Cairo, I1L, by WAteT« - ceeen meeran = nmmnee 151 0.84 0.20 0.24 0.19 0.14f 0.4 0.12 0.00f  0.08f 0.073
1 2. 3. 4 5. A, B. C. D. E.
St. Louis to Williamsville, Mo., by Tail...cccamneseeenz| 145 0.65 0.58 0.49 0.89 0.25 0.22 0.8 0.14| o014 0.10
These rates are governed by two different classifications, but the Illinois to Cairo is the lower basis and makes the difference more pronounced than
ghown by the figures.
Miles. | 1. 2 8 'S b. A B. o D. E.
B fou o8y Rank e, BT s el o | cm| o3| c3| °B| cu| k| °w
In this instance rates forced by water competition are less than half of the other
Miles. [ 1. 2. 8. 4 5. A B. o. D. E.
B Touls do Banmibe), Mow by oo, 01 %0 %) Y8 MBI S| ME). Suel o MBp0MN R
This comparison shows the effect on short hauls,
Miles.| 1. 2. 8 4 5 8. T 8 9. 10.
Fast 8t Louls to Beorta atiey; i | e | %dhs| %Bhm| %2he| s | “ha| “lo| %] Toeu| “0eh| 0
Green Valley is intermediate to Peoria on the C. and A. )
Miles.| 1. 2. 8. 4 5. 8. A B. a. D.
oo e A AL e L e | B B °®| °®| e °%&#| °%&| °&| °®| °%

Lauderdale is intermediate to New Orleans on the M. and O. Rwy.

Instead of being detrimental I believe deep waterways to be
essential adjuncts to successful railway operation, and I thor-
oughly believe, Mr. Chairman, that this proposed deep waterway
would be a veritable boon to railroads contiguous thereto. It
would stimulate business and take away from them freight of
a nonproductive nature. All well-regulated waterway systems
have benefited adjoining rallroads. The best railroad authori-
ties in our country recognize the fact that water competition,
instead of being a detriment to the railroads, is a benefit to
them. Rallroads handle with small profit freight usually car-
ried by water. If anyone doubts that this argument rests on a
sound basis, let him study the contemporauneous development of

railroads and canals in France. In our own country the most
prosperous railroads are those that parallel waterways.

A comparison of the stock lists of roads running to and from
the seaports and lake ports with those of interior cities will
satisfy any fair-minded man, it seems to me, of the truthfulness
of this assertion. Take the New York stock quotations of this
year. Note the roads whose securities are above par.

Railroads having competing waterways: Lake Shore and
Michigan Southern, 200; Michigan Central, 200; Chicago, Mil-
waukee and 8t. Paul, preferred, 174§ ; Chicago and Northwest-
ern, preferred, 2283; Delaware and Hudson, 202§; New York
Central, 1453 ; New York, New Haven and Hartford, 2004.

[




1906.

CONGRESSIONAL RECORD—HOUSE.

4877

Railroads having no competing waterways: Atchison, Topeka
and Santa Fe, preferred, 102; Baltimore and Ohio, 1103 ; Cleve-
land, Cincinnati, Chicago and St. Louis, 99; Chesapeake and Ohio,
571 ; Atlantic and Pacific; Colorado Coal and Iron, 60§ ; Chicago,
Rock Island and Pacific, 66§ New York, Lake Erie and Western,
preferred ; Denver and Rio Grande, 86§ ; Texas and Pacifie, 34.

These quotations are self-explanatory and I do not care to
make further argument in defense of my assertion that water-
ways benefit adjoining railroads. We are here to legislate for
the people and not for the railroads. The railroads of this
country, with their subsidies and land grants, are estimated to be
worth between $18,000,000,000 and $19,000,000,000, and should be
able to get on without further governmental assistance.

The Government has gone far enough, in my humble opinion,
in bestowing favors upon great railroad corporations—favors
‘which have no doubt been judiciously used for the betterment of
the people. I make no complaint against Government land
grants and subsidies to certain railroads. I think perhaps they
were necessary and have proven beneficent. But the railroads
need no further aid by way of subsidies from the Government.

The present transportation facilities are inadequate and
wholly unsatisfactory. With present high freight rates, trans-
shipments, ete., competition with other sections of our country,
and more especially with foreign countries, is out of the ques-
tion. That this, the richest territory on earth, embracing, as it
does, half of the States in the Union, with a navigable river
system of 20,000 miles, and possessing half of the nation’s popu-
lation, should have been so long denied a direct and economical
means of transportation for its enormous commerce is a prob-
lem to solve which would require faculties I do not possess.
Fairness demands that this section of our countiry, upon which
the stability of the nation rests, should be given all Government
aid possible to encourage it to increase its commercial suo-
premacy. Men who are broad-minded enough to see the future
greatness of the United States and who have the power of tak-
ing in the interests of the whole country realize fully the im-
portance of speedy action on the part of the Government to the
end that this commerecial supremacy be maintained.

Mr. Chairman, the Mississippi Valley has an area of 1,350,000
square miles. It is 2,500 miles in length and 2,000 miles in
width. Within its boundaries lie the greatest producing States
in the Union; yea, in the world. The arms of its prineipal river
reach out from east to west and, with the Missouri, form
the boundary lines of twenty-one States and affords 20,000
miles of navigation.

What a splendid opportunity is here afforded by this proposed
deep waterway to give to this section of our country, which has
raised us from a debtor to a creditor nation, cheap transporta-
tion for its commerce to foreign markets. This great valley
produces 75 per cent of all our foreign exports, only a small
portion of which, however, finds a direct route to foreign mar-
kets. Commerce for export should go direct and in American
bottoms. It is a shame, Mr. Chairman, that over 90 per cent
of the export trade of this country is carried in foreign bot-
toms. Give to this fruitful region the cheap and necessary
means of transportation, and a mighty impetus will be given
to the shipbuilding industry. By no subsidies, save the ex-
penditure by the Government of money in the permanent better-
ment of channels, an American merchant marine has grown up
on the Great Lakes which excels the merchant marine of any
foreign nation except England and Germany. Machinery for
the rapid handling of cargoes, such as seen in no other part of
the world, has been invented and placed in extensive use in lake
transportation. The capacity of the ships in the active earry-
ing of freight has been greatly increased, whereby ecargoes of
100,000 bushels of grain are loaded within five hours and un-
loaded in six hours. Five thousand tons of ore are placed on
shipboard within three hours, and the cargo is taken out in the
light of a working day. Coal drops from ecar-dumping machines
into the holds of vessels, and within three hours of the time
they tie up to the dock they have on board from 3,000 to 5,000
tons and are ready to sail again. Vessel owners claim that no-

where in the world has the science of handling freight eco-

nomically and rapidly reached so high a state of perfection as
in the lake service. The ships built at the shipyards during
the present decade will compare favorably with vessels of the
same class built anywhere In the world.

The marvelous development of Chicago is due largely to the
fact that the city is located at the point where railroad trans-
portation and water transportation meet. The growth of the
city has been but the reflex of the development of the West, and
the traffic of the West has come to Chieago because its products
could be shipped at lower rate through the Chicago River than
elsewhere.

It would be a reiteration of a familiar story and a waste of
your time to urge the magnitude of Chicago's commerce and
manufactories. We might call your attention to the fact that
this city is the largest railroad center in the world, that it
holds the lead in many lines of manufacturing, and that as a
primary market for grain it has no rival. Her position in the
commercial, financial, and manufacturing life of the nation
needs no detail of statistics. [Loud applause.]

1 desire at this point, Mr. Chairman, to call the attention of
the House to a table, prepared at the customs office at Chicago,
which shows the lake commerce of Chicago for 1904, in order
that some idea may be had of the great tonnage received and
shipped from that port:

Lake commerce of Ohicago, 190}.

RECEIVED,
Coal tons.. 1,024, 853
Iron ore do. 2.573, 622
Salt barrels_. 1,526, 85
Lumber M feet__ 402, 839
Hhingles do———_ 20, 796
Lath do 18, 761
Posts number__ 1,051, 083
Ties do . 187,
Poles do 113, 165
Wood cords_ 9, 99
Plaster barrels__ 84, 098
Cement do. 278, 413
Asphalt (s [ S, 24 65
Su phur do___— 5, 64
bars_. 76, 466
Hldes bales__ 1, 21
Hardware packages 399, 083
do 368, 079
Bugar do...— 1,478, 305
Groceries tons 73, 623
Green fruits pack: 8, 882, 058
Potatoes bushels__ 180, 320
Coffee sacks 127, 364
Grain bushel 2, 012, 600
Unclassified tons. 463, 589
Number of v ls entered 6, 428
Tonnage @6, 325, 092
SHIFPED. .
Wheat bushel b, 715, 987
Corn do 41, 864, 828
Oats do , 607, 466
Rye A0z 37, 000
Barley do-.-- 1,083, 990
Flaxseed do 61, 5
Flour barrels_. 1, 635, 439
Cereals - 1 ety 70, 523
Mill stuffs sacks__ 1, 905, 250
Gluten meal 40— 119, 2
Malt 1o [ S 114, 973
0Oil cake do 195, 975
Grass seed a0 s 36, 589
Glucose barrels__ 67, 104
Sugar AR 30,010
oil do , 668
Pork do . 142
Tallow do. ., 853
Hides bales_. 4, 808
Wool and hair sacks 35, 087
Broom corn bales. 1, 24
Spelter plates, 120, 981
Groceries tons__ 7,110
Manufactures of iron do ,D
U eaified do 876, T44
Number of ¥ 1s cleared 6, 476
Tonnage 6, 420, 986

The following tables, taken from the report of the Board of
Trade of the city of Chicago for the year ended December 31,
1904, and prepared by Hon. George F. Stone, its secretary, to
whom I am indebted for the same, will serve to illustrate in
part Chicago’s great business for that year:

FLOUR AND GRAIN.—The entire movement of these products at Chicago during 150%.

RECETPTS.
Flour, Wheat. Corn. Oats. Rye. Barley,
EBarrels.
......................... e 7,880 =
DB b e i e L L T e e ek 54, 785 48,1 - -
Chicazo and Nnrt.!:wastern Railway = e 1,414,855 029, 331 7,606, L 478, T
I incm Central Railroad.. et e e o 205,353 1,453,525 25, 679, 700 9,492,700 6,200 976, 800
Ch » Rock Islnnd and Pacific leway A R S A s e R 789,988 4,079,380 11,530,575 | 10,865 251 184,615 1,753,370
Chicago, Burlington and Quincy RallWay ... ..ccccceccmmnmaccmmannone cnssamacnssnmnmmss 1,712,000 | 8,228,225 | 19,620,250 | 9,128 350 528, 250 770,600
Q] y and Alton Railroad . . S S T e e 481,426 1,088,595 9,740,900 2,501,750 23,200 8,800
Chicago and Eastern Illinois Railroad 65, 800 5, 724, 900 8,168 250 B,000 |

-
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FLOUR AND GRAIN.—The entire movement of these products at Chicago during 1504—Continuned.

Flour.
Borrels.
Chicago, Milwaukee and St. Paul Railway ... 1,699,500
Wabash Railroad (west of Chicago 118,200
ieago Great Western Railway_ £05, 400
Atchison, Topeka and Santa Fe 313,539
isconsin Central Lines. ... 1,042,421
n, Joliet and Eastern m&u ............ L PP
go, Indianapolis and Lo e Railway. = 112,078
R T SR e R ey S G e e e s e e e A L e e 42,550
MRl eOIDE. o s ks S e k as it e i e ok ok e 8,830,220 | 24,457,847 | 100,543,207 | 73,028,119 | 2,870,867 | 25,816,917
Flour manufactured in the cif e TH 08 R | (BT SRR IR | e LU AT R ) X SIS i
In store and afloat in harbor, 17,700 | 2,768,201 2,244,068 1,227,728 242,279 271,310
Grandtotals . .. il e iiniceamrd s st st ad s e S Re s m NS m b b e AR S S a e 9,606,920 | 27,225,688 | 102,787,275 | 74,250,847 | 2,621,646 | 25,588,228
am‘ Rushel: Bushel.
Lake—To Buffalo ..o cecciciicicem e merrmm s eneccec e aeae 511,743 |  b,179,787 28,262,200 | 4,226,578
3 |
0 e - AR e VR, LU WJid,
To Port Huron.. wmems e aa s e AR e
To other United States ports .. 27,492 933,115 A
To Depot Harbor . - .coooceeeeao L 8,571,446 478, #50
To Montreal ..... 290 = 1,892,474 el
To Midland ... 1,456, 709 62, 812
To Col ood 1,154 902 , 558
To Kingston . (el v ] R e S o
0 o 554, 063

Noﬂ.hwastern Bwy ......
ﬂllmgo Central

RockIsJan and Pacific Rwy

(',‘htcagolmd Eaa‘bern Illinois R.R..

=
=
-
=3
=

900 L 058
140,950 234 300 202,
2,205,100 | 1,088,832 | .. .. 212,045

Atch Topeka and Sant.n
Wisconsin Ceniral llnas SreEr
Elg‘l.n,Joliie‘bnnd
I
ern lines
Total shi 17,957,416 | 75,184,758 | 47,808, 1,567,218 aam 858
In store and 1,656,152 | 2,140,888 | 8,579,842 | 414,192 2,783
City consumption and unaccounted 7,612,000 | 25,462,134 | 23,367,104 640,181 19,':'2 639
Grand $OtAI8. ..ol easmenoeeemecemeocnocaisiecceensnneeeeeaee | 9,606,020 | 27,295,638 | 102,787,275 | 74,250,847 | 2,621,648 | 25,568,298
aThe Eastern Lines include the Wabm R. R. (east cf Chicago), C., C., C. & St. L. Rwy., Michigan Central R. R., L. 8. & M. 8, Rwy., P., Ft. W. & C.
Rwy. PO O & 8t L Bwyy B. & O. B. R, C. & G.T. Rwy., N. Y. C. & St. L. Rwy., and the Chicago and Erie B, R. ik

Live Axp DressEp Hogs.—Receipts and shipments during 1904

Live Axp DreEsseEp Hogs.—Receipts and s-kipmcnfa during 1904—Cont'd,

RECEIPTS. SHIPMENTS—continued.
Live. I‘Dreeaed.

i and Nnrt.hwaatamR i n e a eas| 1 08, B1L 19,511 | Michigan Central R. R__._._..._ e Sk
Ch i Centm .......... o bty 2| 02 664 8 | Lake Shore and Michigan Southern Rwy__ 7
C!:.imgo Rock Islnnd and Pacific Rwy e Pittsburg, Fort Wayne and Chicsg ................
Chicago, Burlington and Quiney Rwy .. Pittsburg, Cincinnati. Chicago Bt. Lauis BWY.eauann
Chicagoand AltonR. B ... ____.__..... Baltimoreand Ohlo R. R i
Chicago and Eastern Illinois R. R Chi and Grand 'I‘mnk Rwy
Chicago, Milwn.um and St Paul New York, Chicago n.nd St Lou

R
Chlcngo Junction R. B
Eastern Lines. ...
Driven into yards

E:

ﬂQ"'-‘rﬁ ole]

a:
nois Central

goand Alton R. R ... ......
ricago and Eastern Illinois R. R ____

Hﬂwa.nkee and Bt. Paol Rwy

Chicago and Erie R. R

Pere Marquette R. R
Chicago Junction R.
Eastern Lines

TOtRI N0 s i e = ]
Totaldressed .. ... .. ooeoe i L Al
Total ive and dressed ........ccceccrrsenscmerasace ....| S ll B 12, (i g
City consumption and packing .. .....coeeen... SRR LR ] REREE
By months during 1904
RECEIPTS.
Live.
Dressed.
Ave
Number. waig! ’ﬁl f
860, 814 206 973
845, 8 205 B0l
612,141 206 808
b58, 208 708
580, 014 214 1,050
517,138 21 2,249
349,568 220 1,704
--------- 52, 465 239 2,788
..... 356, 264 244 2,087
477,217 230 1,808
T05, 440 e 2,879
___________________________ y 228 1,604
Total mcuipts, Hye.. ..o
Total receipts, dressed.
Total live and dressed . ..
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By months during 190j—Continued.

SHIPMENTS.
Live.
150, 542
180,529
256,875
188,002
143,507
105, 838
98,078
83,131
106, 885
102, 108
Total shipments, Hve. . . . i ccciaaamacas 1,626,082 |...
Total shipments, dressed. .. ... ccveeercioeocaccina]mmrsmmnmaees
Tolel Hve anl AreMEBl o v v aasustaas e n s e s e Sk s
City consumption and packing -.uccreeeeccmmcmmnanmnnes- 6,156,724
CATTLE AND SHEEP.—Receipts and shipments of these varietics of live
stock during 180}
[As reported by the Union Stock Yards Company.]
RECEIPTS,
Cattle. Bheep.
Chicago and Northwestern RWY .ccecceecnmmecacemenaas 660,924 | 1,087,752
Minocis Central B. B .. oo ccnmmoanioaaaaas 258, 165 140, 4
Chicago, Island and Pacific Rwy 823,917 246,320
Chicago, Burlington and Quiney Bwy T, 842,108
Chicago and Alton B. 173,400 04, 403
Chicago and Eastern Illinois R. 5, 558 03, 806
Chicago, Milwaukee and St. Paul Rwy 601,905 | 1,20,514
b £ T T — 107,821 B8, B58
Chicago Great Western Bwy .._...__.. 114,566 214,674
Atchison, Topeka and S8antaFe R. B 119,274 47,532
‘Wisconsin Central lines . ...« .ococommnne 18,827 192,810
Chicago, Inﬁlaun.{:nlis and Lonisville RWY —.c---.- 28, 808 111,288
'b{i,ch.igan Cantral B, R oo oo cuvenans 4,875 15,075
Lake Shore and Michigan Sonthern Rwy .. 2,001 19,82
e L e O vy | | B
Pittsburg, nnati, an 3 wy ,
Baltimore and Ohio R. B ... 1,344 7.074
i and Grand Trunk Rw 2,617 13,580
New York, Chicago and 8t. Louis B. R... 2,787 15,2388
Chicagoand Erie B. R ... oo o..ca.n 1,548 10,518
Pere Marquette B. R . __ 2,012 , 500
o Junction Rwy . 8 RS,
Driven into yards...... 3,850 8%
R e et ma 3,259,185 | 4,504,630
SHIPMENTS.
Ch and Northwestern Rwy.... 42,082 19,734
“Eﬁom g Sl ‘i{ 80,513 B8, 459
g 0, g'miki Ia}:aoud ngd PacmcREwy g,g ¥ %a,%
hicago, Bur m and Quincy Bwy--- v , 07
Chicago and Alfon BB, .o-e 987 | 13,19
Chicago and Bastern Ilinois R.R........ 29,815 41,598
*h Milwaukee and St. Paul RWy.oocoaaaaaa. 28, 853 33,451
Wabash B. B o s 32,208 20,147
Chicago Great Western Rwy.-...... 2,808 8,486
Atchison, Topeka rnd Santa Fe R. 13,671 8,505
‘Wisconsin Central lines..........._.. 1,78 4,440
Chicago, Indiam‘)olis and Louisville Rwy. & 20,172 33,121
Michi (erv e i T TR S e = 226, 547 #1,851
Lake g’hm and Michigan SBouthern Bwy.._ : 172,734 290,637
Pittsburg, Fort Wayne and Chicago R% ......... 225,529 363,423
Pittsburg, Cincinnati, Chicago and St. i 1 g T 65,507 61, 090
Baltimore and Ohio B. R 88, T62 92,784
Chicazo and Grand Trunk Bwy, 186,463 132,571
New York, Ch o and 8t 17,598 | 2. 99
Chicagoand Erie R.R..... 86,088 78,215
PereMarquette R.R.... 3,438 12,75
Chicago Junction Rwy.... W ¥ T 6 LIRSS
O s S i i b N i e R s L i 1,826,832 | 1,862,200
City consumption and packing -.....cceeemcecmaecaanas 1,032,858 | 3,142,800

CATTLE AND Snm:?.——ﬂeccigts and shipments of these varictics of live

stock by months during 1905

[As reported by the Unlon Stock Yards Company.

RECEIPTS.

1

CATTLE AND SHEEP.—Receipts and shipments of these varieties of live
stock by months during 190}—Continued.

SHIPMENTS.

]
17,442 | 103,807
107, 867 51,334
1453 45,438
98,755 81,043
74,155 983

3% | 251,
118,823 97,478
V711 67,104

1,826,332 | 1,362,270
1,932,858 | B, 142, 360

Hipes axp WooL.—Receipts and shipments of these products during

1904, by routes.

Hides.

Wool.

Received. | Shipped. | Received. | Shipped.

Pounds. Pounds. Founds. | Pounds.
é.:ke ........................... 89,200 | 2,914,000 20,000 | 8,850,700
R e i ol i ) s e B e kg 0 S T i N s i e Bl o - S i b
Chicago and Northwestern
Rwy 79,743,959 | 26,407,982 | 22,088,702 | 2,114,210
lll.l_nn]s Central R.B...........| 7,463,870 2,247,488 | 7,008,201 167,200
Chicago, Rock Island and Pa-

Chl s o A 13,159, 664 993,804 | 10,750,009 | 183,016
Chicago, Burlington and
cﬂu.mc ................. 20, 475, 398 043,012 | 18,290,953 | 783,

cagoand Alton R.R .._.... 17,462, 16,000 56, 770 17,060
C]iémgo and Eastern Illinois :
Chica%o Milwaukee and BSt.

Pau R‘g ............................................. 9,064,600 |_.....-ceuu
Wabash E.R. (west of Chi-

L e L e T PR
ChicagoGreat Western Bwy..|o oo oo eeae BO080,4%4 |
Atchison, Topekn and Santa

PR L T SN T e 2,510,442 126,000 ] oo mree
Wisconsin Central Lines__.._.| 8,151,280 A A
Elgin, Joliet and Eastern BWy|...eoeomomafoccmammmmasaclomaaa oL
Chicago, Indianapolis ar:?

Louisville Rwy ....... 6,206,102 | 13,266,270 | 1,559,586 | 1,823,140

ern lines ... 4,881,608 | 150,590,745 4 59,378,
s s NIl i 165, 789, 850 | 197,469,251 | 72,698,000 | 73,316,559

TIMOTHY AND CLOVER Seeps.—Receipis and shipments of these commodi-

ties during 1904, by routes.

Timothy seed.

Received. | Shipped.

%mk:i ........................................... 732, 868
s e et ST,
Chicago and Northwestern Rwy .| 5,044,000 223, 060
NlinoisCentral R.R. ... ... ....... 4,130, 805 221,800

Chicago, Rock Island and Pacific

185, 489
1,886,149 | 112,407

Y, g R A Rt e i 12,885,885 |....oaecinee 158,485 | 170,000
Chieago, Burlington and Quincy
A e e e B, 954, 255
Chicagoand AltonB. R.___...____. 188, 660
Chicago and EusternIllinois R. B._|. ... ......
Chicago, Milwankee and 8t. Panl
13 e I N LA 13, 500, 000
Wabash B. R. (west of Chicago)... 80,000
Chicago Great Western szl..F... T4 I00 088 1 . s on
n -]

Atchison, Topeka and Ba
R.R

e e 106,000 1. - oo
Wisconsin Central lines ... .l laea ol
Elgin, Jolet and Eastern Bwy. .| ...occceoe gy
Chicago, Indianapolis and Louis-

yilla BWy . loiosisa liidiailn 2,217,181 | 2,702,285
lines __. Al 163, 250 | 21,607, 000

---.| 61,989,872 | 25,486,518

7,920,245 | 6,242,568

Cattle.

Bheep.

T e o i R o e 293, 300

A58
a
w

BEERES

o
-~

8| REBBERRIE2

-
| ER

These figures serve to show in part the greatnesa of the com-
merce of Chicago and the surrounding country and how im-
portant a part they are of the commerce of the nation.

The great city of Chicago, cognizant of the f

uture commercial

greatness of the West and Northwest and realizing the impera-
tive future necessity of a ship canal from Lake Michigan to the
Gulf of Mexico, burdened itself by taxation to the amount of

$18,000,000 in excess of what was necessary
for drainage purposes alone, as was originally
This, in many respects the greatest enginee

to build a canal
confemplated.
ring project ever

undertaken, renders the continuation by the Government of a
deep waterway to the Gulf of Mexico exceedingly easy and in-
expensive. Some idea of its magnitude and importance may be
had by a perusal of a memorial recently presented to the Con-
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gress of the United States by the trustees of the sanitary dis-
trict of Chicago, the following extraets of which I desire to in-
sert in the REecorp for the benefit of Members desiring to en-
lighten themselves upon this great subject:

THE CHICAGO SANITARY AND SHIP CANAL.

The Chicago Sanitary and Ship Canal may well be called the great-
est artificial waterway ever constructed, and in its character of a
navigable channel it stands ready to hand for the benefit of the Fed-
eral Government as a complete and in every respect satisfactory see-
tion of a deep waterway from Lake Michigan to the M[sslssigri Tiver,
It is, indeed, because of this character of the Sanitary and Ship
and because it was designed for such ultimate use, that your memorial-
ists, who have had its construction in thelr charge, are able to nddress
you as parties deeply interested in the development of the waterway.

Before feseribing the inception and eonstruction of the canal in de-
tail it is well to point out agaln the gln.ce it fills in the general plan.
It ecuts through the divide between the Chlcago River and the head-
waters of the Desplaines,” which is, by far, the most difficult and ex-
pensive rtion of the entire work of construction. Its cost, when
complet will be close to $55,000,000, more than double the amount
which will be necessary, as res to be presented later will show, for
the entire remainder of the work. It carries a volume of water large
enough to furnish a steady supply for a waterway 14 feet deep, from
its commencement at Chieago to the Mississippl River at 8t. Louls.
To give it this capacity at least $18,000,000 more was spent upon it
than would have n necessary to meet the demands of its use for
sanitation alone.

The Chicago Sanitary and Ship Canal was, as has been said, pri-
marily constructed for the disposal of the sewage of the clty of Chi-
cago, which had previously passed into Lake Michigan, polluting the
water supply of the city. Notwithstanding this use of the canal, it is
not to be thought that it is an unpleasant stream. So great is the
volume of water provided that the canal is clear and odorless, and, in
fact, in better condition hygienically than the ordinary river flowing
through an inhabited country.

The construction of the canal was authorized by State law May 29,
1889, and the sanitary district of Chicago was organized for the work,
its territory including all that part of Chicago lyilng north of Elghty-
seventh street, with the exception of two small outlying suburbs, and
43 square miles of Cook County outside of the cit¥ limits. Its total
area is 185 square miles. The district is 18 miles long from north to
gouth and 93 miles wide on a line east and west through the city hall.
Its extreme width is 15 miles.®* The nine trustees to whom the control
of the district was given were authorized to levy taxes to the extent
of one-half of 1 per cent per annum on the assessed valuation of the
property of the district; and for the five ;l'_eus from 1895 to 1899 they
were allowed a tax rate of 1§ per cent. hey were also empowered to
issue bonds to the amount of r cent of the taxable property of the
district, with the provision at that amount should not exceed
£15,000,000, a limitation which in 1901 was raised to $20,000,000 to
enable further improvement of the Chicago River. The total bond
izsue to date has been $24,790,000, of which amount $17,565,000 is still
outstanding. The total income of the district from taxes to date has
been $27,950,760.38.

The first board of trustees of the district, elected December 12, 1889,
consisted of John J. Altpeter, Arnold P. Gilmore, Christoph Hotz, John
A. King, Murry Nelson, Richard Prendergast, William H. Russell,
I"mnknﬁ’enter. and Henry J. Willing. Trustees Hotz, King. Nelson,
and Willing resigned early in their terms, however, and in their places
Willlam Boldenweck, Lyman E. Cooley, Bernard A. Eckhart, and
Thomas Kelly were elected. <

The second board of trustees, elected November 5, 1895, included
Trustees Boldenweck, Eckhart, Kelly, and Wenter, of the former board,
and the following new members: Joseph C. Braden, Zina R. Carter,
Alexander J, Jones, James P. Mallette, and Thomas A. Smyth.

November 6, 1900, the present board of trustees was elected, Trustees
Braden, Carter, Jones, Smyth, and Wenter being returned, and William
H. Baker, Frank X. Cloldt, William Legner, and Thomas J. Webb taking
the places of retired members.

The presidents of the board have been :

Murry Nelson Februa%cl. 1890, to December 2, 1800,

Richard Prendergast, December 2, 1890, to December 8, 1891,

. Frank Wenter, December 8, 1801, to December 3, 1805.

Bernard A. Eckhart, December 3, 1895, to December 8, 1896,

Thomas Kelly, December 8, 1896, to December 7, 1897.

William Boldenweck, December T, 1807, to December 4, 1900,

Alexander J. Jones, December 4, 1900, to December 3, 1901,

Thomas A. Smyth, December 3, 1901, to December 8, 1903,

Zina R. Carter, December 8, 1903,

Ground was broken for the work of excavation September 3, 1892,
Trustee Wenter, then president of the board, throwing the first shovel-
ful of earth. From that time forward the work was pushed in the
face of every obstacle, and at times with a rapidity hitherto unknown
in channel t{ ng; as, for example, when in a single month, August,
1894, 1,201, cuble yards of glacial drift and 413,104 yards of solid
rock were excavated. Many new methods were introduced for the
gigantic task., and schemes of a holdness fitting the great enterprise
were adopted. Finally, after more than seven years of work, the
canal and enough of the coordinated works were finished to make it
possible to begin to put it to use. January 2, 1900, the water of the
Chicago River was turned into the channel, and fifteen days later the
gates at the lower end were opened, and for the first time in centuries
the water of the lake began to flow toward the Gulf of Mexico.

The canal proper Is, as now being extended, 52,3 miles long, but in
addition 6 mﬁes of the Chlcaﬁ)l River and 23 miles of the Desplaines
River have been lmgroved by the district, so that the stretch of water
over which control has been formally assumed, in accordance with the
law, is 40.556 miles long. The Chicago River has become an uninter-
rupted part of the channel, with even better navigable depth than the
canal proper, while the Desplaines has only been improved sufficiently
to answer the sanitary purposes of the canal.

The Chicago River, prior to the opening of the canal, was a short
and deep stream, branching to the north and to the south a mile back
from the lake. With little fall, and small sources of supply excepting
the water poured into it from many sewers, it was almost stagnant.
Ag its dock lines had never been carefully preserved, its banks were

“ By an act of the legislature of the State of Illinois in the year 1903,
78.6 square miles of territory to the north were added to the corporate
limits of the original sanitary district and 94.5 square miles to the
gouth. The present total area Is now 358.1 square miles and 38 miles
long from north to south,

Canal,’

irregular, the bed varying g'restl{ in width at different places. The
problem which the sanitary district had to face was the enla ng of
this river so that it would provide a sufficient volume of water for the
needs of the canal without ﬂ!‘oducing a current injurious to navigation.
This was accomplizshed in the first instance by dredging to a depth of
20 feet (except over tunmels), and by the construction of two by-pnsses
or conduits, with dimensions of 16 by 50 feet, on the west side of the
river from Monroe to Van Buren sireets, where the channel was nar-
mwes%d Several of the most obstructive center-pier bridges were also
removed.

Later on, however, after the water was turned into the canal, in
1900, a systematiec study of river improvement to meet the needs of
navigation was made, and the district by ordinance adopted a policy
which provided for the widening of the river to 200 feet and its
deepening to 26 feet through the entire length used in securing water
supply. At the same time a depth of 30 feet was indicated as ulti-
mately desirable. TUnder the ordinance condemnation proceedings. have
been begun for all the necessary land which could not be secured b
purchase, and dredging, piling and docking have been going on simui-
taneously at many points. At the same time plans have been made to
remove all of the center-pier bridges in the river, and substitute bascule
bridges for them. Some of these bridges are already finished, others
in process of construction. and the remainder will he contracted for as
rapidly as is possible without interfering too seriously with traffic on
the streets. he estimate for the total cost of this work is $9,000,000,
At this writing, June, 1904, about 42 per cent of it has been finished.
The comfletiun of this work is dependent npon the rapidity with which
the courts will handle the necessary condemnation suits. With all of
the (j)roperty in the possession of the district, the construction work
could be completed in two years. With the ecompletion of the work
under these plans, the Chicatgo River will be a perfeet navigable stream,
of a uniform depth of 26 feet, saving only for the presence of three
street railway tunnels, the removal of which is certain to come In the
near future, but must _ vait the action of either the city of Chicago
or the Federal Governi:ent,

The Sanitary and Ship Canal proper begins at the west fork of the
south branch of the Chicago River at Robey street, and extends 28.035
miles to Lockport. The depth of water in it varies with the tlow,
but the construction is such that under no conditions will the minimum
be less than 22 feet. The Fresent depth is between 24 and 25 feet.
The channel is cut part of the way through glacial drift and part of
the way through rock.

From Robey street to Summit, a distance of nearly 8 miles, the

channel is 110 feet wide at the hottom and 198 feet wide at the
water line. This part of the channel is cut through soil which per-
mits easy dredging while the channel is in use, and for this reason it
was not given its full capacity at the start, but left for enlargement
as needs require. From Summit to Willow Springs, something over
5 miles farther, the channel is cut through earth with much hard
material mixed in it, and it has the full planned dimensions, being 202
feet wide at the bottom and 290 feet at the water line. From Willow
Springs to Lock{mrt. 15 miles, the channel is through rock, and is
1G0 feet wide at the bottom and 162 feet at the water line. The
averagze depth of the trough cut through the rock in this section 1s 35
feet. The grade of the channel is 1§ inches to the mile through the earth
sections, and 3% inches to the mile through the rock section. The
bottom of the channel at Robey street is 24.448 feet below Chieago
datum, the datum bemﬁ reckoned from low water in Lake Michigan in
és-ﬁ'. At Lockport the bottom of the channel is 30.1 feet below
atum,

At Lockport there is in the canal a large windage basin, cut In the
stone to enable large vessels to turn around. Here also are the con-
trolling works, by means of which the flow of water in the canal is
governed. These works consist of seven slulee gates of metal with
masonry bulkheads, and one bear-trap dam. The slulce gates have a
vertical play of 20 feet and openings of 30 feet each. The bear-trap
dam has an opening of 160 feet and an oscillation of 17 feet vertically.
This dam is essentially two great metal leaves, hinged together and
working between masonry bulkheads. The downstream leaf is securely
hinged to a heavy foundation, and the raising or lowering of the dam s
accomplished by the admission or discharge of water through regulating
valves. The dam Is regarded as one of the greatest engineering tri-
umphs of the age, :

From Lockport to the southern limits of Joliet, 63 miles, the work
of the sanitary district consisted in the deepening, widening, and level-
ing of the Desplaines River, so that it will accommodate a flow of
1,500,000 cuble feet of water a minute. This capacity provides both
for the flow from the sanitary canal and for all possible flood waters
of the Desplaines Valley. No attempt was made In this part of the
work to establish the navigable de?t , which was one of the primary
considerations In the plans from Chicago to Lockport.

There is now, however, under construnetion by the sanitary district
on this section a work of water-power development which, when it is
completed, will afford a 22-foot channel for 3.3 miles and a 10-foot
channel for 1 mile, the two covering over half of the entire distance.
This water power, created by the heavy declivity of 52 feet in 8 miles
on this section, is exceedingly valuable, the gross tolls possible from it
bkeing estimated on different methods of development at from $628,150
to §1,086,300 a year, The cost of the development will be $3,000,000.
Pesides the power now being developed below Lockport the district will,
as soon as it ean acquire the necessary property, develop a second power
near the southerly limits of the city of Jollet. This second power will
afford about 18,000 net horsepower with the full flow of the channel,
This is called the Hickory Creek development, and the building of the
dam necessary for its accomplishment will afford nearly a mile of
waterway about 13 feet in depth.

The flow of water which the canal is designed to accommodate Is
600,000 cubic feet per minute. In its present condition the canal will
not, however, admit this volume in all parts without producing a cur-
rent harmful to navigation. The narrow section of the canal between
Robey street and Summit will carr'i: on&soo,noo cubic feet at a current
of a mile and a quarter an hour. he !cag:o River will, as yvet, handle
little over 300,000 cubic feet; but a flow of 480,000 cuble feet will be
possible when the work now under way is finished, while an additional
volume of 120,000 cubic feet will be SE'FEIM through a large condult to
the Lake along Thirty-ninth street. The actunal flow of water in the
Chicago River Is regulated in accordance with the orders of the Secre-
tary of War. At present the flow permitted is 250,000 cubic feet per
minute. With the progress of improvements in the river the increase
of the permissible flow is to be expected.

The building of the canal involved the construction or alteration of
many bridges, and In this, as in every ']?“t of the work, the needs of
navigation were always kept in mind. he bridges are all either of the
swing or rolling lift type, and the district boasts some of the largest
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lift bridges ever constructed. One of the railway bridges has space for
eight tracks. Thirty-seven bridges have already Dbeen Dbailt ot con-
tracted for, and there are many more to be placed across the Chicago
River. The following table shows their distribution on different parts
of the channel :

Bridges across the Chicago Banitary and Ship Canal.

High- | Rail-

way. | road.
Chicago Biver .. ..c.ccocoiiicninmnmasnan s e o e E 9 1
Main channel ... 6 7
Desplaines River 2 4
Jomrtrolling works AP —
Jolietproject. . _ciiooiiiilias ] 2
R o b e e bt b T b A B AN AR 14

The distribution of the comstruction expenditures is shown in the
foilowing table:
Statement of erpenditures, account construction of main channel of
sanitary district of Chicago and auailiary work to June 1, 1904

Excavation,

it Bridges.

Main channel excavation, etc ... $18,409,136.15
Bridga construction, main channel. 5 I

Chieago River dredging, docking, e
Bridge construction, Chicago River
River diversion, excavation, ete.
Bridge construction, river divisio
Controlling works at Lozkport .
Bridge construction, controlling

of preliminary surveys and estimates made on behalf of thls sanitary
district and of other organizations interested in the establishment of
? dﬁep waterway, to give figures and estimates that are close to the
ruti.

Tiese estimates are made on the basis of a 22-foot channel from
Chicago to Lake Joliet and a 14-foot channel from that point to the
mouth of the Illinois. The 14-foot figure is chosen because it is that
depth for which the sanitary and ship canal provides the necessary
flow of water. An estimate of the cost of establishing a 14-foot chan-
nel from the mouth of the Illinois to S8t. Louis is also given, though it
does not pretend to the same accuracy as the other estimates.

The characteristics of the river valley from the lower end of the
Sanitary and Sbip Canal to the Mississippl are of such nature that the
distance can well be divided into three sections, requiring different
methods of development and varying greatly in probable expense. The
following table shows the main facts for these sections, as well as for
tsl;e LSanlitary and Ship Canal and for the Mississippl River as far as

. Louls.

Sections of the proposed Decliv-| Mifi- | Nymyer| Cost to Jan-
waterway. Length. =5y dtﬁn:‘é:ﬂ. lof levels.| uary1,1904
Chicago River and Chicago | Miles. | Feet. Feet.
R:mg:ry and Ship Canal,
Chicago to Lozkport ... 34 24 22 1 $42,503,168.80
Desplaines and Illinois riv-
ers:
Lockport to Lake Joliet. 8 52 = 2 |ab,000,000.00
Lake Joliet to Utica ... 54 66 14 3 | 10,000,000.00
Utiea to mouth ot Illi-
L T e Al 27 32 14 1| 7,000,000.00
Mmissip]gi River, mouth of
Illinois to 8t. Lounis........ 89 21 14 21 5,000,000,00
Total for sections de-
pendent on Govern-
ment action ...._._.. 228 3 b B et 8 | 27,000,000.00

aExclusive of the $3.000,000 which the sanitary district is about to spend on
this section.

Joliet project excavation, ete. ... 1,385, T60. 98
Bridge construction, Joliet g;ojec ................. imisammann -
INlinois and Michigan Canal improvement near
idgeport 17, 016.08
Water power development. ... 71,101.17
Thirty-ninth street pumping p! 45,9€0.00 |-
g5 E S ) = N L 23,054, 856, 20 4,341, 170. 70
, 054, 355, 20
27,895,528, €0

Of the total cost $18,000,000 at least would have been saved had
the channel been made merely sufficient for the needs of sanitation, and
not bullt with a view to the creation in the future of a deep waterway.
The additional cost in the one matter of bridges alone, to make them all
?Pvﬁg!gh ﬂm that they would not hinder navigation, was close to

2,500, ;

To make the immensity of the work done by the sanitary district all
the clearer the following table of the guantities involved in the con-
struction work, completed and under contract, as taken from the 1903
report of the chief engineer, is presented :

Quantities involved in the construction of the Chicago Sanitary and
Ship Canal.

Metal in
Earth. Rock. |Masonry. bridges.

A O i Cu, yds. | Cu, yds. | Pounds.
Chicago BIVer e ecvice ceneeeae 3, 209, 46 4,473 50,695 | 21,091, 480
Main channel 26,692,773 | 12,265,442 | 421,965 | 22 862 454
Desplaines River diversion.. 4 1,47 | 2,006,
Controlling works = 10,111 11,454 100,161
Joliet project . ......__... 503, 598, 483 22,011 | 3,958,054
‘Water-power development_...._..| 105,000 | 1,278,689 | 144,504 | ___._____.

ol e gt e 82,411,501 | 14,410,857 | 661,976 | 50,006, 524

DESCRIPTION AND ESTIMATES OF THE FPROJECTED DEEF WATERWAY,

Having described the Chicago Sanitary and Ship Canal as a complete
section of a deep waterway to the Mississippi, and having shown that
from It the full flow of water necessary to the waterway can be se-
cured, your memorialists wish to point out one further fact In con-
nection with it before proceeding to discuss in detall the ?rojected
improvement of the route. This is, that the Sanitary and Ship Canal
is itself a most powerful engineerfng ald to the further work which
must be undertaken. Considered as a mere instrument for the scour-
ing of the bed of the Illinois River, the flow of water from the sani-
tary canal 1s worth milllons of dollars, because it will save millions
that would otherwise have to be spent. In broad rivers, such as is
the Illinois for the ‘freater part of its course, there is a tendency to
alluvial deposits, and a large volume of water scours the channel and
keeps it clear., The water from the sanitary canal thus becomes a
force so powerful that engineers will take it into aecount from the
very beginning of their reckonings. The full flow of 600,000 cubic
feet of water per minnte, possible in the Sanitary and Ship Canal, is
one-half the volume in the Mississippl River at Rock Island during
the low-water season. Its discharge into the Mississippi from the
mouth of the Illinois at Grafton will therefore materially increase
the volume of the Father of Waters for a great l]ml'l: of the year, It
follows that, even below Grafton, in the Mississippl itself, the water
from the Sanitary and Ship Canal will be an important aid in the en-
gineering operations necessary for the establishment of permanent
deer-water navigation.

rom Lake Michigan at Chicago to 8t. Louis, following the water
route, is 362 miles. Of this distance the Sanitary and Ship Canal has
already fully developed 34 miles. There are 286 miles of the Desplaines
and Iﬁlaols rivers to be improved, and the Mississippl River section
covers 39 miles.

When the deep-waterway survey which your honorable body has
authorized is completed, you will be in dpossessiun of full Information
as to the work which must be done und the expenses which must be
incurred. Pending that time, it Is nevertheless possible, as a result
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d of the work still remaining to be done in order to secure
such a deep waterway will now be given.

THE JOLIET SECTION—LOCKPORT TO LAKE JOLIET.

A degth of 22 feet, rather than of 14 feet, is dictated on the Lock-
port-Lake Joliet section of the proposed waterway, partly because the
water-power development 1pl:s.ns of the sanitary district will produce
that depth for over half of the distance, and partly because, where the
channel must be cut through rock, that depth will furnish the most
economical method of bandling the volume of water required on the
lower reaches of the waterway. The sanitary district’s water power
plans have been carefully made with a view to future waterway con-
struction, and the dams to be built will furnish no obstacles whatever.
Two locks will be required. A location has been provideéd for a lock at
the upper dam, giving a lift of about 34 feet. 'or the lower lock a
location is set apart on the west side of the river. The locks must be
large enough to handle whole fleets of barges and’ tugs.

The construction of the deep waterway on this section is the most
difficult and expensive, mile for mile, that is reqnired on any portion
of the route. he total cost 18 estimated at $8,000,000, of which, as
has been said, the sanitary district is preparing to spend $3,000,000, or
about half of the primary cost of cutting the channel proper through
the rock. The additional cost Is required for the two great locks. An
expenditure of $5,000,000 will, it is thought, be ample for the Govern-
ment's share of the work, and it has been frequently suggested that
the State of Illinois construct this section by prison labor from the
penitentiary at Joliet, through which city the course runs.

THE UPPEE ILLINOIS SECTION—LAKE JOLIET TO UTICA.

The 54 miles of the river immediately below Lake Jollet are much
more easily handled from an engineering standpoint. The level of Lake
Jollet is 76 feet below Lake Michigan, and the fall of 66 feet from
this to the Utica level of 142 feet below the lake is made in a series
of pools and rapids, according to the nature of the resisting strata.
The three pools—Lake Joliet, Lake Du Page, and the pool above Mar-
scilles—cover about one-third of the distance. There Is a well-defined
outlet valley and a developed stream bed, deeply cut for the greater

art of the way. The distance between banks is from 500 to 700 feet,
R‘he tributary watershed varies from 6,400 square miles, at the month
of the Kankakee, to 10,400 square miles at Utica, and gives rise to floods
which come in part during the season of navigation. There are no
artificial obstructions, except the mill dam at Marseilles, but six high-
way and three railroad bridges will nire alteration.

The studies thus far made indicate the possibility of a proper treat-
ment without injury to any great area of bottom lands. Lake Joliet,
at the upper end of this section, Is 5 miles long, and needs nothing
but the cutting away of deposits in the shape of narrow gravel bars
to insure the proper depth. In the rapids, the comsiderable declivity
and consequent velocity make necessary a large and deep channel in
the interests of navigation. Studies thus far made have proceeded for
a depth of 14 feet and a width of 300 feet. Three levels or pools will
be necessary, and three dams or locks. A 14-foot cbannel, with locks
designed for an ultimate denth of 20 feet, can be secured, it is esti-
mated, for $10,000,000, %

THE LOWER ILLINOIS—UTICA TO THE MOUTH OF THE ILLINOIS.

The problem of river improvement changes entirely again after
Utlea is ssed. From that cit{ southward, the Illinois is an alluvial
stream with a declivity =0 small as to be almost unigue among Ameri-
van rivers, amounting to only 28 feet in the natural river, and only 32
feet from the level of the pool formed hr' the Henry dam at Utica
bridge to the low-water line of the Mississippi. The stream bed is
from 600 to 900 feet wide, and some T0O square miles of bottom lands
are subject to overflow, the situation being complicated by backwater
from the Mississippi, which at extreme high water is on a level with
natural low water 30 miles below Utica. The banks are low, averaging
not more than 12 to 14 feet above low water. There are four dams
and locks, two built by the State at Henry and Corpera.a Creek and
two by the United States at La Grange and Kampsville on this section,

Experience In dredging the sand bars show a reasonable perma-




4882

CONGRESSIONAL RECORD—HOUSE.

APRIL 8,

nence In results, even with the smaller volumes of water, before the
Chicago Sanitary and Ship Canal was , but the volume was not
gufficient to maintain a channel more than 4 to 6 feet deep. In the
last two years, since the sanitary canal was opened, it has been possible
to maintain a channel 7 feet deep and 200 feet wide, except at the
mouth of the Illinois, without great trouble. When the full flow of
10,000 cubic feet a second &gsses out of the caunal, this depth will be
increased without further dredging. It is easy to see what a great
effect this volume of water will have on the chanpel, for it is sixteen
times greater thanm that of natuyral low water at La Salle, and eight
times greater than at the mouth of the Illinois. It is a very appre-
ciable quantity, even in comparison with bankfull figures, 12 feet
above low water, which officlal measurements before the opening of the
sanitary canal showed to be 18,000 to 22,000 cubic feet per second
from Utica to Havana, 30,000 cubie feet at La Gran and 40,000
cuble feet at Kampsville. The average low-water flow at the present
time may be pla at about 5,000 cubic feet.

The problem, therefore, becomes the creation of an additional depth
of 7 feet, and this can be secured for the most part by cheap hydraulic
dredging. It is estimated that 70,000,000 yards would have to be
removed, but for all of it there can be found easy places of deposit on
the back channels, sloughs, and marshes near the banks, to the benefit
of the bottoms. A channel 300 feet wide and 14 feet deep can be
secured, it is believed, at a cost not to exceed $7,000,000. 'This does
not make allowance for the aid which the scouring action of the aug-
mented volume of the stream would give to the project, nor does it take
into account economies In meth which counld introduced on a work
undertaken on so large a scale. For the $7,000,000 it is thought that

ractieally 100,000, yards instead of 70,000,000 yards could be
led, and the channel could be made larger by just that proportion.

THE MISSISSIPPI RIVER, GRAFTON TO ST. LOUIS.

No detailed studies have been made as yet for this section of the
route, but there is no-reason to doubt that a 14-foot channel could be
maintained. Of the 39 miles, with their total fall of 21 feet, the first
20 miles to Alton have a fall of only 7 feet, and by the establishinent of
a dam at that city, raising low water perhaps 10 feet, the extension of
dee’lp water to this point wonld be comparatively easy.

he next 19 miles have a fall of 14 feet, and the sitnation is com-
plieated tg the entrance of the Missouri. If the deepening of the chan-
nel should prove difficult it would still be quite possible to carry deep-
water navigation to St. Louls Harbor by a short canal, and by develop-
ing ehannels behind Choutean and Cabaret islands.
deep waterway over this route could probably be kept open the
entire year, for ice Is much less of an o ction to navigation on such
a channel than on the Great Lakes. Records kept at Morris, on the
upper Ilinois, show an ice season of sixty to seventy days, as against
one hundred and twent% to one hundred and forty days on the lake
routes from Chlcago to Buffalo. Possibly in two-thirds of the years ice
would offer no obstruction at all to river navigation, while in the other
years ice boats would easily keep navigation open.

The total estimate of the cost of all of these improvements from
Lockport to Bt. Louis is $27,000,000, exclosive of what the sanitary dis-
trict is to spend. While the estimates given are in some cases very
liberal, it is not to be assumed that the total cost will be less than this
amount; but It will certainly not tly exceed it. Moreover, the
channel may be put in use for nsvlmlon long before the entire amount
is spent. he first 8 miles from kport to Lake Joliet would have
to be completed as a whole at the outset. Lower down three locks
and dams wounld also- have to be finished to their final capacit?’ before
the Oﬁning of the deei) waterway. The rest of the work could, how-
ever, carried on at leisure afterwards, the prism of the river being
progressively developed from year to year.

If a depth of 20 feet for the entire way is desired it would be per-
fectly possible to secure it without excessive additional cost., It would,
however, be necessary to enlarge the Chieago Sanitary and S8hip Canal,
s0 a8 to provide at least double the wvolume of water it is now
cn?uble of carrying. The extension of a 20-foot channel from Lake
Joliet to Utica would involve only a fraction of the eost of a 14-foot
channel, while a 20-foot depth in the lower Illinois is simply a matter
of water supply and d ng. The large volume of water would be
here necesaarﬂ as an Insurance against deterforatlion. The total addi-
tlonal eost which a 20-foot chanmel instead of a 14-foot channel from
Loekport to St. Louls would invelve is roughly placed at £60,000,000,

A 20-foot channel in the Illineis valley is, however, not advocated
by your memorialists as an affair of the present, because its full utiliza-
tion would depend upon the establishment of a similar depth in the
lower Mmisstilppi to the Gulf of Mexico. As conditions now stand, the
Mississippl offers a 14-foot depth below Bt. Louis, to equal the 14 feet
now urged for the Illinois, for from five to seven months in the
average year. An assured minimum of § to 10 feet is Pmmised. The
method which a 20-foot depth In the lower Mississ| ugpl can be se-
me?bltlsum': yet clear, though there is no reason to doubt its ultimate
poss ¥-

Summaril!!:_i the faets thus far brought out, but leaving for the
next section the di lon of the cinl importance of the deep
waterway project, Four memorialists respectfully wrge upon your
consideration the following tEc.ints:

1:th'l‘het construction of the proposed waterway s thoroughly prac-
ticable.

2. It does not involve the cutting of a new channel through rock,
but is really and impro of an existing waterway, and
g0 is consistent with the known 8?10“% of Congress.

3. The Chicago Sanitary and ip Canal stands completed and ready
for nse as the eastern section of sn& a waterway.

4. The total cost of de?e!o?ing and making available a channel which
in connection with the Sanitary and Ship Canal will furnish a water-
way of 22 feet depth for the first 42 miles, and of 14 feet depth for the
rest of the way, will not exceed $22,000,000 to the mouth of the
Illinols or $27.000,000 to St. Louis, the larger figure being little more
than half of what the sanitary distriet of Chicago will alone have spent
when its entire work Is finished.

5. Besides serving the &m[;fosea of navigation, the proposed channel
would provide for the flo waters of the Desplaines and Illinols
rivers, and thus prevent the serious Injury now done almost yearly to
the dwellers along the river valleys.

6. The State of lllinols has by legislation and by joint resolution of
its general assembly not only formally given approval to the project

but cont tly turned the channel over to the Federal Government
for naﬂﬁ on pur%mea, the Government control to begin as socon as
the full of the waterway is open.

7. The 1;- oot minimum
prejudice
veys to be

th is nggented as desirable, but without
agtjbn:t any other depths which may prove after fuller sur-
|

l'ul:.. OVERSTREET. I yield to the gentleman from New
or|

Mr. BENNET of New York. Mr. Chairman, I have had the
pleasure of listening in the last few months to very excellent
addresses on the part of several Members of this House on the
general subject of immigration; and I desire to speak briefly
concerning the first four or five lines of the Dillingham bill,
recently reported in the Senate, which, as to those particular
lines, is practically the same as the bill this day ordered to be
reported from the Committee on Immigration of the House.

As I followed the remarks of the gentleman from Alabama
[Mr. Unperwoobn], the gentleman from Kentucky [Mr. Hor-
k1Ns], and the gentleman from Tennessee [Mr. Houstox], 1
gathered that these gentlemen were what might be termed
“selectionists ; ” that is, in favor of immigration of a proper
sort and opposed to all immigration of an improper sort. The
gentleman from Massachusetts [Mr. GarpNEr] I would perhaps
class as a “ restrictionist,” differing somewhat from the other
three in his general ideas on the subject. Therefore, in what
I have to say I will perhaps touch more directly upon the
remarks of the three gentlemen who are “ selectionists,” than
those of the gentleman from Massachusetts [Mr. GARDNER], a
“ restrictionist.” The provision to which I refer in the Dilling-
ham bill is as follows:

8pcTioN 1. That there shall be levied and collected and paid a duty
of §3 for each and every passenger, not a citizen of the United States
or of the Dominion of 1'ua.<!lrs]1 not a citizen of the Republic of Cuba,
or the Republic of Mexico, who shall come by steam, sail, or other
vessel from any forelgn port to any port within the United States, or
by railway or other m of transportation from foreign eontiguous
territory to the United States.

That is what is known as the *“head tax” provision. The
tax is paid by the steamship companies, and the two committees,
that of the Senate and that of the House, are endeavoring to
;‘ajz;g that head tax from $2, the sum at which it is now fixed,
0 $5.

Now, the aim of the “ selectionists,” as I understand it, is to
get better immigrants. Some of them stated very frankly that
they were opposed to immigrants from Italy and southeastern
Europe; others said that their remarks apply to no particular
race, but all said that they had no particular objection to num-
ber if the quality of the immigrant was all right.

Now, let us see how the $5 head tax will work out. I do not
know whether it is generally understood that a $5 head tax
means §5 on every man, woman, and child; that it is just the
same on the nursing baby as it is on the sturdy workman; that
there is no gradation, change, or difference. So here is what
happens. My friends say they want to keep out the man who
comes here just for a few months to earn money and then go
back to some other country. A $5 head tax does not affect him
at all. It simply means that he has to make arrangements
not only to get the money to pay his fare across the ocean,
but to pay the additional $3 which will be deduncted from his
first week’s or month’s money. You have not even caused him
inconvenience., He has only himself to look out for. The
difference in wages between the country from which he comes
and the wages here make this up so quickly that the amount is
absolutely inconsiderable so far as he is concerned, and you
have not kept one of these men out. On the other hand, take
what these gentlemen call the desirable classes of immigrants,
the men from the northern part of Europe, for whom I have just
as high respect as they, although I differ with them in their
attempt to classify immigration as desirable or undesirable by
countries. Take the men who come from there with families,
Take the man who comes with his wife and five or six children,
as these Germans, Irishmen, Finns, Swedes, Danes, and Nor-
wegians do, day after day, into the ports of Boston, New York,
Philadelphia, and the other ports. Instead of meaning $5 to
every one of those men it means $5 multiplied by as many
as there are in his family, down to the youngest child; and
instead of restricting the coming of the man who means to
stay but a few months to make a little money and go back, and
the single man, you have penalized the man who intends coming
here with his family to make this his permanent home and
abiding place. So much for that branch of it.

If there ever was a bill that should have been labeled a gift
to foreign steamship companies, this is that bill. Who pays
this head tax? The law says that it is a Iien on the steamship,
and the steamship company pays it. How does it pay it? Why,
of course, in the end the money does not come out of the funds
of the steamship company, but it is put on the ticket.. Obviously,
there can be but one price for tickets, and to-day there is but
one price. So what is the result? Does the alien immigrant
alone pay this head tax? Oh, no; everybody who comes across
the Atlantic Ocean, first or second class or steerage, pays. it to-
day ; either the full $2 or some portion of it; and where the
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Government does not get the $2—that is, where the money is
paid by an American citizen returning or an alien who already
has a domicile here, or anyone, except those to whom the law
applies—the steamship company gets the $2, and we are legis-
lating to raise the rate of dividend of the German and all the
other foreign steamship lines, for we have only one American
line of shipping on the Atlantic coast engaged in this business,
that line running to Philadelphia and New York. So that is
what we are going to do. There was not a steamship company
came before our committee to protest, and I do not wonder. It
had been advertised far and abroad that the head tax was
going to be raised. That was a gift for the steamship com-
panies to the extent of §3 on every ticket sold to other than
aliens, That is all that that particular part of this much-
advertised bill does. It stops nobody except the man with a
wife and family.

The steamship companies! It gives them aill there is in the
bill. American citizens returning from abroad! It makes
them pay either the full $5, or so much as the steamship com-
panies determine that the trafiic will stand of the 5, in addi-
tion to what they would otherwise pay for passage; and,
above all, and more than that, this bill takes from the immi-
grating family §5 for every man, woman, and child of the immi-
grants that the gentlemen to whom I have alluded most ear-
nestly desire. What will they do? They will do what they are
doing now to some extent, only more so. Instead of taking a
steamer for an American port and becoming valuable American
citizens, with American opportunities for themselves and their
children, they will take a British steamer to Canada or some
other foreign steamer to Argentina, and we shall lose just the
kind of immigrants who in the early days went out on the
western prairies and everywhere and built up all of the great
Middle West. Canada, that is to-day sending agents down into
Minnesota and Wisconsin and paying them a premium for every
Ameriecan citizen that they can get to emigrate across the bor-
der over into their wheat fields, will get the kind of immigrants
that these gentlemen say that they want to get here.

I intend, as to that particular provision of the bill, should it
come before the House, to vote against it. I think the sober
second thought of the Members here, when they study the ques-
tion, will lead them along the same lines, and I believe that
when that question is thoroughly considered they will come to
the conclusion that the head tax is all right for this purpose—
and this purpose only—to pay the expenses of the immigration
service. What are the facts fo-day? This $2 head tax has
been in force just three years, and to-day they have paid all
the expenses of immigration out of the fund raised from that

2 head tax and have a fund of over $2,000,000 as a surplus;
and when I say “expenses” I include additional land and new
buildings. The gentleinen who drafted the House bill were so
certain that it would be a revenue-producing measure, that it
would produce more money than would be necessary for the
needs of the service, as to insgert the provision that where the
head tax produces more than two and one-half million dollars
yearly the surplus shall be paid into the Treasury of the United
States.

In other words, if this bill succeeds, we are going into the
business of taxing not only the immigrant, which is bad enough,
but taxing the casual visitor, for this bill applies to every allen
passenger that crosses either the Atlantic or Pacific ocean,
and making each of our own citizens pay $5 to some foreign
steamship company. Every German that comes to investigate
our great resources, every Inglishman who travels in the
great West is subjeet to this tax. Up to last year there
had more Englishmen gone each year through the Yellow-
stone Park than there had Americans. Ile pays, in addition
to the expenses of travel, an utterly unnecessary sum of $5.
Up to this time the head tax has not been a large sum, and it
has not been noticed, but the increase will be noticed and travel
will be diverted. It is these annoying little things at the
threshold that do divert travel

To sum up, we do not stop a single undesirable man by the
inerease. We make the poor man, who has had to struggle to
get here, who has money enough to start him in, go down into
his slender resources and pay the Government—that does nct
need it—anywhere from $10 to $60 for the privilege of crossing
our shore line. We accomplish nothing by it, and I hope when
the bill comes before the House this head tax will be put back
where it is now, where it is justified, where it simply raises
money enough to cover the expense and causes no one any seri-
ous inconvenience. [Applause.]

Mr. OVERSTREET. I suggest now that the gentleman from
Tennessee occupy the remainder of the afternoon.

Mr. MOON of Tennessee. Mr. Chairman, I yield one hour
to the gentleman from Mississippl [Mr. Byep].

Mr. BYRD. Mr. Chairman, considering its record, one must
view with misgiving confidence the conduct of the party in power,
as represented on this floor, in havinz suprorted the measure to
save the people from the extortions. discriniinations, and rebates
by the railroads. If sincere in its protestation for public good,
why has it not made an effort to rid the country of that more
grievous evil—the unbridled and unconscienable trusts? Nor
will the American people confide in the fidelity of the President
in supporting this great Democratic policy unless he intensifies
his efforts to save them from these far more destructive evils.
11is abortive court procedure invokes derisive contempt from
both the people and the trusts, and this mockery is being ac-
cepted by many as either an approval of or a surrender to these
monsters of iniquity by the party in power.

The Administration must know that the trusts are barricaded
by protection ; it must further know the most serious blow that
could be inflicted is to repeal the protective schedules of the
Dingley law. They laugh at the futile attempts to enforce the
antitrust laws, but if the trust-controlled articles were put upon
the free list there would be “ wailing and gnashing of teeth™ in
their camp. It is within the power of this Congress to destroy
85 per cent of the trusts within the next twenty days, and it
is “up to"” our Republican friends to act now or stand branded
as the champions of the most villainous iniquity of the age.
The President in his early manhood drank too deeply of the po-
litical philosophy of Cobden and Bright not to be fully advised
that the trusts are the fruits of protection, and his acute strenu-
ogity in investigating public wrongs must have long since con-
vinced him that the existing railroad abuses are largely the
parasitic evils of protecton and trusts—that in the clutches of
such giants as the steel, beef, and oil trusts the greatest rail-
roads are as powerless as a private citizen, and that when they
gay “ Come,” they cometh, * Go,” they goeth, or are either ab-
sorbed or subjected to a ruinous boycott. Knowing these facts
and remembering that he has acquired a reputation for pro-
verbial honesty of statesmanship, we can not account for his
complete surrender to the tariff * stand-pat ™ policy of his party,
unless it be that his quietude is inspired by the disloyalty of his
party friends; too, he doubtless remembers that it took Moses
many years to overcome the idolatry of the Israelites.

Mr. Chairman, I am an avowed advocate of railroad rate legis-
lation, believing that rebates and private car lines are auxil-
iaries to the trusts. I voted for the Hepburn bill, and, though de-
fective as it is, I believe its adoption will likely result in much
good to the country. But to one who thinks a moment about
the industrial conditions of the country, how insignificant must
appear the “graft” of railroads when contrasted with the
wholesale robberies of the trusts. While the railroads have in-
creased the price of freight on lumber about 17 per cent, the
lumber trust has increased the cost of the product to the home
builder more than 100 per cent. While the railroads have in-
creased the freight on shoes about one-fourth of a cent per pair
from Boston to the South, the hide trust, an adjunct of the beef
trust, has increased the price from 10 to 50 cents per pa‘r within
the last six months. Governor Douglas, of Massachusetts, is
credited with recently saying that the duty on hides alone annu-
ally cost the people $10,000,000, of which $2,250,000 is paid to
the Government and the balance of more than $7,000,000 to the
hide trust. The railroads have unjustly increased the freight
on agricultural implements from Chicago to the great Southwest,
but the international harvester trust sell the same products to
the foreign farmer for from 20 to 30 per cent less than to those
at home. Since the Dingley law went into operation the rail-
roads have doubtless largely increased the freight on iron, steel,
and the manufactures thereof, but the steel trust has almost
doubled the price of these products. A manufacturer of farm
wagons, in explaining why he advanced prices 25 per cent, said:
fo Tt TLAT DAC Tm o) tael il e et nt o e
for §12.50 per ton, and for steel we must pay ?-10. or over 200 per cent
profit. The steel magnates tell us that when iron was sold at $18 per
ton the price was too low and was a breeder of panies; but we all
recall the fact that in 1803 the Carnegie properties were valued at
less than §10,000,000, and that after five years of panic and $18 prices
Mr. Carnegie sold his interests alone in these properties for $360,000,000.
This was 350 per cent profit in five years, or 72 per cent annually,
and in panic times, too. How long, O Lord, how long, will * the dear
people " he thus fooled ?

And, too, how insignificant appear the rebates on the freight
on sugar when compared with the millions annually pocketed by
the sugar trust; and as another evidence of the insincerity of
our Republican friends, let me state that the Democrats on two
different occasions within the last two years have voted almost
solidly to repeal the duty on refined sugar and thereby destroy
the sugar trust, while our Republican friends voted almost
solidly against the proposition. But more than this, there are a
cartload of bills before the Ways and Means Committee touch-
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ing every phase of the tariff law, all having for their chief aim
the abolition of a trust, as well as the opening of new markets
for our increasing commerce, and if passed would save mil-
lions to the conswners on agricultural implements, barbed wire,
shoes, vehicles, and other necessaries. But they are as dead in
that committee as though interred in the Arlington Cemetery.
[Laughter.]

Mr, Chairman, what better evidence of the duplicity and
arrant hypocrisy of the Republican party is wanted? It may be
that their policy of crucifying the witch and sparing the devil
is founded upon the lurking prejudice against the railroads for
failing to * come across” as liberally as they should have done
in the late Presidential campaign. Perhaps if the latter had
contributed as liberally as did the trusts and the insurance com-
panies, these Ahabs of protection might have spared their vine-
yards, and at this good hour their lords might have been wining
end dining with the McCurdys in the courts abroad. [Laughter
and applause on the Democratic side.]

Our Republican friends should not conclude for a moment
that by their cuttlefish antics in dealing with existing wrongs
they can muddy the waters of public opinion. The people are
beginning to know the real issue, the real cause of the trouble,
and appreciate the insincerity of any effort to abolish the trusts
without the abolition of protection. It is known in every hamlet
that the steel trust, sugar trust, agricultural-implement trust, and
many others are waxing strong and stronger, day by day, under
the sheltering schedules of the Dingley law.

The question of the hour is, Who shall live—the people or the
trusts? Who shall sway the rod of empire—the people or these
monsters of protection? Whether the great agricultural indus-
iry of the South and West shall be released from these bandits
of spoliation and have a free and unfettered market for their
increasing crops and whether the multitude of American con-
sumers shall continue to pay more tribute to the moguls of pro-
tection than to the support of their Government are the real
issues,

The people are determined in their efforts for reform, and our
Republican friends can not guell them by such pacific measures
as this emasculated Hepburn bill or by sending a few petty
thieves from the Post-Office Depariment to the penitentiary.
The wage-earners want a chanee to enjoy the fruits of their toil.
The masses are crying for an opportunity to spend their hard
earnings in the support and education of their families instead
of dividing it with bandits, The 30,000,000 of our farmers, who
scdrn a bounty from the Government, demand the world for
their market. Their broad acres are smiling with riches as
soocn as the Government stays the hand of the robber and re-
moves the protective wall that isolates them from the world.

Mr. Chairman, I dare say that if the great consuming masses
of the country could fully appreciate the extent of the whole-
gale robbery being dally perpetrated under the laws of their
country, if they could know and behold the truth of the inigui-
ties that follow in the wake of protection, there would be a po-
litical revolution the like of which has not found a place in
history.

The great mass of our plain, patriotic people, having labored
incessantly for a living, have never considered seriously the
proposition that under trust rule every cent of duty levied under
the Dingley law on any article is paid by them, whether the same
is imported or made at home. Thus, if the American farmers
annually purchase 1,000,000 sewing machines, of which 1,000
are imported and 999,000 made at home, then the price of the
1,000, plus the tax of from £5 to $10 each, fixes the price of the
entire number manufactured at home. The tariff tax is always
added to the cost of the domestie product as well as to the cost
of the imported article. If it is not added to the domestic as
well as the imported article, there would be no use for pro-
tection. Its sole purpose is to enable the home manufacturer
to add the amount of the tariff as an extra profit to the cost
of production. Otherwise no one would want protection, or a
low duty would do as well as a high one. In other words,
when a manufacturer demands that there shall be a duty of
45 or 50 per cent tax on the article he makes, then he is simply
asking the Government to permit him to add the said amount
to the cost of production, since the diffgrence in the expense of
manufacturing here and elsewhere is more than equaled by
the cost of transportation from a foreign country. This seems
go plain that a wayfaring man, though a fool, may see it.

Speaking of the effect of protection, Alexander Hamilton said:

Duties of this nature evidently amount to a virtual bounty on the
domestic fabrics.

To the same effect John Quincy Adams wrote:

The dut{ constitutes a part of the ?rlce of the whole mass of the
article in the market. It substantially paid npon the article of do-
mestic manufacture as well as upon that of forelgn production. Upon
one it is a bounty, upon the other a burden, and the repeal of the tax

must operate as an equivalent reduction of the price of the article,
whether foreign or domestic.

If the duty was regarded by the ablest friends of protection
as-a bounty to the manufacturer, and paid by the consumer, when
there were no trusts, how should it now be considered when
every vestige of domestic competition is destroyed?

Mr. Chairman, I contend that, separated by thousands of
miles from all formidable competition and having more con-
venient raw material than any other nation, we can compete
with any country in the manufacture of almost any artiele. I
contend, further, that the entire tariff tax, amounting to not less
than an average of 48 per cent en all kinds of manufactures, is
a subsidy to the manufacturers, if taken; and I contend, further,
that under the trust rule it is accepted and passed as a sur-
plus profit into the coffers of the trusts. In these contentions
I believe that I am sustained by the intelligent judgment of the
ﬁmericnn people, if not by the Republican wizards of this

ouse.

In this connection let me read you a table showing the total
amount of four leading products imported into the United States
in 1905, together with the actual per cent rate of duty paid and
amount received by the Government:

Ad
Articles, Value. Duty. |valorem
rate.
Iron and steel products §22,044,937 | $8,422, 237 Perc%s
Mea$ profdmets. .. S i T | © 726,004 | 254,832 )
A nltural implemen 13,876 2.715 20
G and glassware __... 5,776,600 | 8,811,715 o7

The value of these imports plus the cost of transportation and
plus the duty collected not only fixed their prices in this market,
but also the prices of all like domestic products consumed.
There is no difference in market price of an imported and non-
imported article of like class. “A dress suit that cost £22 in
Berlin, plus a $19 import duty, could not be duplicated out of
domestic goods of like kind in this city for less than $40,”
says a substantial ecitizen. Schwab, while at the head of the
steel trust, wrote his man Frick a few years ago that, while
steel rails sold here for $28 a ton, he could deliver them in
England for $16 and make $4 profit. It is a well-known fact
that the beef trust sells meat 25 per cent higher in Buffalo than
just across the line in Canada. The net profits of American
steel industry alone for 1905 amounted to $119,830,282. The
Canadian tariff commission says:

Makers of thrashing machines, feeders, stackers, welghers, bag-

gers, and portable farm engines in the United States are selling
these things in Canada at 35 per cent below American prices. They
say that the discounts are that much below what any jobber can obtain

them for in the United States, and that a trade has Deen built up which
amounts to §750,000 a year.

These facts not only verify the doctrine of Hamilton and
Adams, but demonstrate to every impartial mind that the entire
duty is taxed against the consumer, that on the imported article
going to the Government and on the domestie article to the trusts,
which are born of protection and sired by the Republican party.

Thus there are 6,000,000 farms in the United States, and grant-
ing that each consumes 200 pounds of domestic wire, valued at
4 cents per pound, we find they consume 1,200,000,000 pounds,
costing $48,000,000; and applying the principle just enunciated
we find that 42 per cent of the $48,000,000, or $20,000,000, is
tariff profit to the trusts. The truth of this is apparent.

Let us apply this doctrine to a few of the general schedules
of the Dingley law and note the results. By adding 15 per cent
increase to the amount shown by the census report for 1900, we
find that in 1005 the total iron and steel products manufactured
in the United States amounted to $1,131,305,205, of which $134,-
727,221 was exported, leaving for home consumption the amount
of $506,0607,984. Of this amount 38 per cent, or approximately
$378,000,000, was tax levied for the trust, while the Government
on like products imported for the same year received only
$8,472,237, as is shown by the table just read.

In the same year and in the same manner we find that our
total manufactured meat products amounted to $1,000,000,000,
being $745,567,433 in 1900, of which was exported the amount
of $169,999,685, leaving $830,000,315 for home consumption. Of
this amount 35 per cent, or guite $290,000,000, was tariff bounty
to the meat trust, while the Government, as per the table read,
received a tax on the imported product of only $254,532. The
average duty of 35 per cent is a modest estimate, since the tax
is 2 cents a pound on fresh meats, 5 cents on hams and bacon,
and 35 per cent on extracts of meat.

Likewise in 1905 we manufactured agricultural implements to
the amount of $126,000,000, of which we exported $20,721,741,
leaving $96,278,259 for the home market. Of this 20 per cent,
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or about $19,000,000, was tariff to the trust, while the Govern-
ment on like imported articles received only $2,575, the amount
imported being $13,876.

1t is estimated that in 1905 we produced about $175,000,000
of glass and glassware and exported $2,252,700, leaving for the
domestic market $192,747,201, of which 57 per cent, or more than
$86,000,000, is tax profit pure and simple.

In the same manner, on scores of other articles of everyday
consumption, such as sugar, leather products, woolen goods,
hats, cutlery, sewing machines, ete,, it ean be shown that, under
the Dingley trust reign, the consumers are paying many times
more to the trusts than to the Government. Collecting the facts
I have just stated, we find that in 1905 the American consumers
on four leading articles of everyday consumption were taxed by
the Dingley law $773,000,000 for the trusts, while only
$14,506,013 for their Government, as is shown by this table:

3 To the Gov- To the

Articles. ernment. | trusts.
Jron and steel products . .o oo $8,472,237 | $378, 000,000
ekt Produchs: Lo To Ct o s = 254,532 | 200,000,000
AEI)::ulmnl v P o R 2.7 19, 000, 000
G and glassware._.. 5,776, 669 000, 000
v T e A S T s S e S A 14,506,013 | 778,000,000

Mr. Chairman, this is a remarkable disclosure indeed, but it
is nevertheless true. These estimates are based upon the rate
of duty collected on the class of articles imported, while there
are many articles in the schedules bearing a much higher duty
that are not imported. If anyone doubts the truth of these
figures let him go in the markets and buy a beefsteak, a window
sash, 2 mowing machine, a roll of steel wire, and then have the
same order duplicated in any free market. I dare say that
ihere are 80,000,000 of American consumers who are willing to
attest the truth of this proposition.

Let us present this robbery in another phase. A purchaser
going into the markets to buy a bill of goods, places at least one-
third of his money to the credit of the trusts. The farmer buy-
ing a bill of necessaries in the home market pays the trusts the
same tax he would have to pay the Government were he to buy
them in England and bring them to this country. We submit
ihe following, showing the approximate amount of “ graft™ for
the trust on a modest bill of domestic merchandise, estimating
the same according to the actual amount of tax paid on like
products imported in 1905 :

Articles.

i
i
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The same bill of goods, made at the same time, out of the
same material and in the same factories, is sold to foreigners
at $80.57 less than at home, and still the farmer votes the Re-
publican ticket. I never think of protection and the farmer
that I am not reminded of Macklin's definition of law, when he
sald: “ It is a sort of hocus-pocus science, that smiles in yer
* face while it picks yer pockets.”

But, sir, there is one pertinent inqguiry in this connection
that I desire to make. How can your party face the farmers
of the West in defense of a poliey that taxes them $19,000,000
for the trusts while only $2,775 for their Government? Or, how
are you to stand before the 80,000,000 of our meat consumers,
wlio are being annually robbed under your coveted policy of
$2900,000,0007 If they knew, as we know, your party would be
erying for the mountains to fall upon it to hide its iniquity.

A few days ago I introduced a bill to place all kinds of manu-
factured meat products on the free list, and if this Congress
will pass it, not only will the beef trust be destroyed, but
millions will be blessed. Canada has a meat surplus of
$31,000,000; Argentina, $27,000,000; New Zealand, $19,000,000,
and Australia $11,000,000, as well as other countries many mil-
lions, all ready to come into our market and destroy the trust,
if you will but pass this bill. Now, what are you going to do—
stand by the people or the trust?

Charles Edward Russell, in his valuable work on the beef
irust, says it annually extiracts from the railroads $25,000,000
in rebates. The rate bill is intended to stop this iniguity.

Now, by passing this bill and cutting off the multiplied millions
of tariff *“graft,” this monster of criminal aggression will be
shorn of its gory locks. Im the brief period of ten days you
can accomplish more good than can the courts in a century.
Adopt this measure and not only will the trust be destroyed,
but millions of the poor who have not tasted this life-giving
food for months will waft your praiges to heaven.

Mr. Chairman, in view of these appalling abuses of protection
we should send a message of warning to the American people.
It should be proclaimed in every hamlet that the time has ar-
rived in the life of this Republic when under the law a private
citizen is taxed many times more to enrich the trusts than to
support his Government. Every toiling farmer should be im-
pressed with the truth of the statement that his class is
taxed annually a hundred times more for the trusts than for
the Government on the implements of husbandry ; and the whole
people should know that their annual tribute to the beef trust
alone is nearly equal to the total expenditures of the Govern-
ment. Impart these facts as we know them, and I dare say
there will be a politieal panic in November. :

AMr. GREENE. May I ask the gentleman a question?

Mr. BYRD. Yes, sir.

Mr. GREENE. What is the state of industry in Mississippi
to-day, prosperous or not?

Mr. BYRD. Everything is prosperous, but nothing depend-
ing on protection.

Mr. GREENE. Are they very prosperous?

Mr. BYRD. Yes.

Mr. GREENE. What was the state of industry under the
Wilson bill? ¥

Alr. BYRD. My brother, if you will sit in that chair and
listen until I get through I will tell you.

Mr. GREENE. Will not the gentleman answer what was the
state of industry during the life of the Wilson bill?

Mr. BYRD. Well, not as bad as in 1873, when the Repub-
licans had control.

Mr. GREENE. Never mind that; I ask you what was the
state of industry under the Wilson bill?

Mr. BYRD. About as good as at any other time back to
1860, when the Republican reign began.

Mr. POU. Will the gentleman allow me a question?

Mr. BYRD. Only a question.

Mr. POU. I would like to inquire if the paralyzed conditions
did not exist in foreign countries at that time as well as in
the United States?

Mr. BYRD. Yes; that is all in my speech, and I do not want
to anticipate.

Mr. WILLIAMS. If the gentleman will pardon me, I want
to suggest in answer to the gentleman from Massachusetts [Mr.
GreeNe] that the priece of cotton in Mississippi was lower nunder
the first McKinley Administration than it has ever been in the
history of the country.

Mr. BYRD. Protection is binding the Government and the
trusts in enduring wedlock, and the Republican party is the high
priest officiating at the nuptial debauchery. This unhallowed
union reminds ene of that ancient Jew, of reasonable respecta-
bility, who united his destiny with the princess of devils—Jezabel,
But these unholy bonds must be dissolved ; the time for separation
is at hand ; the unforgiving sin has been committed. Appeals to
the ecourts will not suoffice; such punishment is regarded by the
trusts as the boy considers the brief, stinging *“ flogging ™ of his
affectionate father. If the party in power really desires their
destruction, if it really craves consternation in their ranks, im-
mediately sever their life-giving artery—protection. [Applause.]

I am aware that the power of taxation for legitimate purposes
is inherent in all governments, that revenue is the lifeblood of
organized society, and that often in the administration of this
high function of government grevious wrongs have been com-
mitted in all ages and in all countries. But surely not else-
where in the realms of civilization can be found a parallel for
such prostitution of the taxing power as under the Dingley law.
Other nations impose duties, but not for the sole purpose of fos-
tering criminals. By a system of impressment the Sultan of
Turkey may appropriate the entire estate of his subject even to
support his lusty harem, but the priest-ridden heathen is taught
that his sacrifice is for the public good. Ours is a system of
legalized impressment by which private property is subjected.
not for publie weal but private greed. The lustful Oriental
inflicts his wrong for public vice—ours is for private, and oft-
times bacchanalian debauchery; and while the wrongs of the
one may be forgotten in blissful ignorance, the tyrannies of the
other will endure as long as the fire of just resentment burns
in a patriotic heart. [Applause.]

Sir, in answer to those who refer to free oil and the Standard
0il trust to disprove the contention that protection is the au-
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thor of these evils, I want to say that that monster of finance
is not more dependent on oil than on protected industries for
its wonderful success. It has reached out and drawn into its
hideous fold many of our most highly protected enterprises.
The Evening Times a few days ago gave a long list of protected
industries, representing hundreds of millions of dollars, con-
trolled by the Standard Oil people. Nor do we admit that oil
and petroleum are unprotected. It is true that they are on the
free list, but with this proviso:

That if there be imported into the United States crude petroleum or
the products of erude petroleunm prodneed in any country which im-
oses a duty on ]petmleum or its products exported from the United
States, there shall, in such cases, be levied, pald, and collected a duty
upon said ernde petroleum or its products so imported equal to the duty
imposed by such country.

Russia, our only competitor in the export of oil, having pro-
tected her product by a heavy duty against all countries, is
excluded from our markets by this act, and with the Russian
products outlawed the trust has no opposition from any quarter.
Indeed this is a very artful manner of providing for this
baby industry by its friends. But * the ox knoweth his owner
and the ass his master’s crib.” [Applause.]

A truost lives only when competition dies, and it is not a trust
until all competitors are destroyed or controlled. Anything
that limits the number or domain of independent industries
facilitates trust formation, and if it is difficult to destroy com-
petition in a county it is more so in a State, still more so in
the nation, and infinitely more so in the world. This beingz
true, and protection having destroyed foreign competition, it
follows as a logical sequence that this is an inviting field to be
exploited by those strong enough to overcome domestic com-
petition. The princely bounties offered intensify Industrial
effort to such an extent that our manufacturers, like ravenous
wolves over the carcass of the plains, contest with each other
for the lion’s share of the booty, destroying the weak to satisfy
gourmandized greed. If this alluring bequest is not the real
trouble, why should this be such a coveted home for the trusts?
Why do they not abound in Mexico and Canada? Or why did
they not infest this country in the days when this bounty was
not so inviting? The unlawful centralization of capital has
intensified in the same ratio that tariff profits have increased,
and the trusts will be destroyed to the same extent that these
emoluments are diminished. It may be true that a few might
survive the wreck of tariff reformation, but they would be
emasculated of all danger; would be like the hideous, writhing
serpent with its poisonous fangs extracted—might strike, but
do no harm. In that event the consumers would have the open
markets of the world as a protecting shield from the eriminal
extortions at home.

Mr. Chairman, having at the last session submitted a few
remarks touching the effect of protection on our foreign markets,
I will not again discuss it more than to say that in retaliation
of our trust-breeding policy Canada, China, England, and Ger-
many are rapidly boycotting our produects. Canada is passing
her antidomping laws, and our outlawed goods are rotting in the
warehouses of China. England is largely buying her great food
supply from Argentina, Canada, Denmark, the Netherlands,
and elsewhere, and Germany has grown so vindictive in her
retaliating war policy as to necessitate the intervention of our
State Departinent to hold her in abeyance for even twelve
months, Under her new tariff American meat products are
completely excluded from that market. I wonder what the ment
producers of the West will think of protection and the trusts
when they learn that this rich market, which in 1905 consumed
$72,000,000 of their produets, will soon be closed to them, and
when they learn from a bulletin just published by the Agricul-
tural Department that their product is being rapidly driven
from Great Britain, the greatest meat market of the world;
that there has been no increase in the importation into that
country from the United States since 1805, while from Canada
and Denmark it has doubled, and from Argentina it has in-
creased fourfold. In the item of fresh beef alone England’s
annual imports from the United States in the same time have
declined from 75 to 55 per cent, and from Argentina have in-
creased from 2 fo 36 per cent. Destroy protection and the
trusts and you will end the Chamberlain crusade against
American products in that rich market.

Some months ago the New York Chamber of Commerce sent
out a circular letter warning the country of the dangers threat-
ening our foreign trade, from which I read the following :

It is of the utmost importance that the National Government be
informed in no uncertain terms of the demand of the business com-
munity that our foreign trade be extended and enlarged by improved
commercinl relations with the countries of Europe, so that the immi-
nent danger of a disastrous tariff war of retaliation may be avoided,
and we would therefore urge you to present your views on this subject
to the I'resident of the United States and his advisers, and also to
the Senators and Congressmen from your State. It is necessary that

this important c%uestion. which means either life and growth or prac-
tical extinction to a large gnrt of our valuable export trade, should be
thoroughly agitated. To this end the prompt, thorough, und effective
sup}fort of all the commercial organizations of the country is Impera-
tively demanded.

Again, permit me to say that the future of the South is vitally
interested in the revocation of this market-destroying policy.
She is absolutely dependent on foreign consumption of her great
staple product. Anything limiting the extent of her market
is destructive to her prosperity. In 1895 foreign ecountries took
our cotton, 4,870,451 bales, at 5 cents per pound, and in 1905
they took about 8,000,000 bales, at from 8 to 12 cents per pound.
Our sales of raw cotton to Japan and China from 1901 to 1905
have increased from 86,243 to 332,243 bales.

In 1895 our total exports of ecotton cloths amounted to
694,500,715 yards, of which 474,909,500 yards went to China
alone, She paid for this product $27,761,095, while in 1903 she
took only 277,671,500 yards, valued at $13,085,860, having more
than doubled in three years. These figures are remarkable
indeed when we consider for a moment that little more than a
decade ago our cotton products were not noted in the statisties
from that country. At this ratio of increase China alone will,
in less than ten years, consume one-third of our cotton produets.
She is the greatest prospective cotton market of the world, being
more densely populated and just emerging from a state of semi-
barbarism, she has wonderful trade advantages for those who

are judicious enough to embrace them. It is our candid opinion °

that an unfettered market with that country will enrich not only
the South, but the cotton faectory districts of New England;
and, in view of this fact, it is strange indeed how anyone living
in that section can affiliate with a party whose policy tends to
isolate them from the richest market of the world.

But can we have any assurance of these promised riches from
China with her 400,000,000 people? Ilave we not by our mis-
guided legislation invoked a ruinous boycott to Ameriean
commerce, if not civil war with that country? Instead of mar-
shaling our armies upen the shores of China, why not modify
our tariff schedule and repeal the diseriminating features of the
Chinese exclusion law, or why not apply its provisions to like
characters from other conntries, thereby removing its offending
features, and save the South its greatest market, as well as the
nation from threatened war? Instead of spending this session
on minor measures, why not do something that will make half
of New England and all of the South sing our praises? To the
South peace with China means wealth; war means ruin,

But, just in this connection, I want to say that all praise 1s
due the President for recently sending special trade agents to
South America, China, and elsewhere. The reports of two of
these, Messrs. Crist and Burrell, just issued by the Bureau of
Commerce and Labor, is a revelation on the possibilities of our
trade with China, and should be read by every citizen.

Permit me to read from them a few brief excerpts touching the
cotton possibilities in China:

American manufactures, especially of cotton goods, have a wonderful
opportunity in China. The territory for exploiting Is practically a
limitless one, * * * Yith the establishment here of more Amer-
fcans in the foreign trade the use of various cotton goods should In-
crease greatly and all competition should be overcome. * ® s Oyt
of a total value of cotton plece goods sold in this (Tientsin) market
during 1904 of over §$6,500,000, these lines represent the great bulk,
acd approximately two-thirds of the sum stated are supplied by Man-
chester mills from cotton obtained in America, shipped across the At-
lantle Ocean, woven into cloth, and shipped to northern China. That
a greatly increased share of this as well as of the entire Chinese
market can be won by American manufacturers and held against all
competitors there is not the slightest doubt., * * * The offtake
from the Shanghal market, where virtually the. entire import is cen-
tered, has grown from a total in 1895 of 1,847,000 pleces of all de-
scriptions of American goods fo a total In 1504 of 8,200,000 pieces, in
round numbers. It is estimated that this year fully 10,000,000 pieces
of cotton-goods have been imported, all indicating a most gratFl'yln,;
increase in the exportation of Ameriean plece goods to this market.
e The boycolt caused a complete stagnation of business, and
the enormous quantity of goods ordered for speculative purposes also
affected the situation. Extensive orders had been placed in due time,
shipments were made, and cargo after cargo of piece s arrived in
Bhanghali, only to be consigned to the warehouses or OWns,

Mr. Chairman, this disastrous boycott of American goods by
China is not the only result of the discriminating features of
the Chinese-exclusion law, but is largely caused by the malad-
ministration of that law. Hon. John W. Foster, once a Cabinet
officer and the very best authority on the subject, recently said:

The Chinese boycott of American goods is a striking evidence of an
awakening spirit of resentment in the great Empire against the injus-
tice and aggression of foreign countries. * '+ = e treatment
which the inese residents have received at the hands of hoodlums,
ruffians, race haters, and mobs has been a disgrace to our civilization ;

but that has not been so shameful as their treatment by the cflicials
of Federal and loeal governments.

In describing a recent raid against the Chinese by Federal offi-
cers in Boston, he says:

Every Chinese who did not at once Produce his certificate of resi-
dence was taken In charge, and the unfortunate ones were rushed off
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to the Federal bullding without further ccremou?x w_ & & In the
raid no mercy was shown by the Government officials. The frightened
Chinese who had sought to escape were drag%ed from their hiding
places and stowed like eattle upon wagons or oiher vehicles to be con-
veyed to the designated place of detention. On one of those wagons
or trucks from seventy to eighty persons were thrown, and soon
after it moved it was overturned. A scene of indescribable confusion
followed, in which the shrieks of those attempting to escape mingled
with the groans of those who were injured.

But leaving this part of my subject let me say that the aver-
age duty on all protected articles under the Dingley law is about
48 per cent, and since at least 80 per cent of our manufactured
products are controlled by the trust for the sole purpose of
appropriating all the tariff bounty, that counting only 20 per
cent of the value of our entire manufactured products as tariff
tax, we have an alarming result. In 1900 our total manufac-
tured products amounted to $8,370,000,000, and for 1905 it is
estimated at not less than $9,000,000,000. Of this amount we
exported $548,607,975, leaving a balance of $8456,392,025 for
home consumption, on which the American consumer paid a tax
at this conservative rate of about $1,691,278,405 to the trust,
while in the same year they paid less than one-half of this
amount to support the Government. But some will contend
that this amount is not added. If not, why not? The real truth
is, more is added, when we consider that there are more than
a hundred articles controlled by the trust on which the tax is
more than 100 per cent.

In this connection there is another thought worthy of con-
sideration. If we will deduct the tariff value, together with the
$2,000,000,000 of raw farm products that enter into manufac-
tures, we will find that the net value of the entire factory prod-
uets is $5,308,721,5905, while that of the farm is $6,415,000,000.
In the fiscal year 1905 the exports from the American farm
amounted to $820,863,405, and from the factory $543,607,975.
These figures show conclusively that the farm is our greatest
wealth-producing industry, yet it is a remarkable fact that
rural wealth has not increased in the same proportion as that
of the factory centers, the cities, as will appear from the fol-
lowing table, from 1860 to 1900:

Year. Urban. Rural.
34k B R g. 180, 000,000 | §7, 980, 000, 000
8 .. { R SR et e , 538, 000,000 | 12,104, 000, 000
D e e e e 73, 786,000,000 | 20,514, 000,000

What a remarkable difference would have been in this table
if the one had not been subsidized with a bounty of from one-
half to one billion dollars annually almost exclusively at the ex-
pense of the other. Protection is the cause of the disparity of
these fignres. Upon what principle of economic philosophy can
such a poliey be predicated; or where can a logical reason be
found for destroying the market for a greater industry in or-
der that a smaller one may thrive on monopoly? Or, in this
Union of equal States, how can you justify pauperizing one to
enrich another? Such a policy is abhorrent to every principle of
political economy, and will ultimately destroy the Republic un-
less checked.

Mr. Chairman, our Republican friends scorn the idea of rid-
ding the country of this iniquity, their leader having announced
a few days ago that there would be no tariff legislation in the
Fifty-ninth Congress. By their inaction they acknowledge to
the world that favoritism in the administration of Republican
government is a virtue; that legalized robbery is a benediction;
that sectionalism is the spirit of the Constitution, and that an-
archy and agrarianism are “ rather to be chosen ” than Democ-
racy and patriotism.

But it is contended that we must have protection for rev-
enue; if not for this, for fostering American industries; if not
for this, to protect our labor; if not for this, for building up
home markets for our farmers; and if not for this, for the un-
acknowledged purpose of providing an inexhaustible resource
from whence to draw campaign funds, and, however insidiously
wrong it may appear, the latter is the more sensible purpose,
since the others vanish in the sunlight of reason.

Revenue is paid on the imported article and not the domestic.
High duties prevent importation and destroy revenue, while low
duties encourage importation and increase revenue. In 1904,
manufactures of wool imported, with a duty of 92 per cent, paid
the Government $16,000,000, while 1896, like imports, with a
duty of 47 per cent, paid $23,000,000. Hence, as the tax in-
creases the revenue decreases.

It is the protective and not the revenue schedules of the
tariff law against which the country so seriously complains, A
revenue tariff is a duty levied for revenue with incidental pro-
tection to legitimate American industries, and a protection tariff
is a doty levied for the benefit of the trust with incidental

emoluments to the Government. In other words, protection
gives all or much more to the trusts than to the Government.
YWhen the tax is so high as to practically prevent the impoerta-
tion of the article taxed, then the trusts get the loaf and the
Government the crumbs. Such are the schedules of the Ding-
ley law, imposing more than a billion dollars annually on our
consumers for the trust and manufacturers, while giving the Gov-
ernment less than one-half that amount. Hence it follows that
duties levied for revenue only is the only honest system of
tariff taxation.

Protection was never intended for more than a temporary aid
to our struggling industries by the fathers of the policy. Sena-
tor Lopeg, in his splendid biography of Alexander Hamilton,
who was the founder as well as the ablest exponent of the doe-
trine, says Hamilton took “ substantially the same ground as
Mill in his Political Economy that protection for nascent in-
dustries in order to remove the obstacles of starting is wise and
proper.” And Hamilton himself justifies it to abate “ the fear
of want of success in untried enterprises, the intrinsic difficul-
ties of first 8."

Hamilton, Clay, Webster, and Calhoun, the ablest in the
litany of Ameriean statesmen, all advocated moderate protec-
tion when our infant industries were struggling in the wilds of
a new country, and when England, the greatest manufacturing
country in the world, with that malice born of unsuccessful
war, was trying to destroy them. But what would they now
say could they behold the present prostitution of their cherished
policy, or what would be their consternation could they behold
our “nascent industries” struggling for existence with the
Herculean giants of Dingleyism—the trusts?

The doctrine of protecting infant industries from “the ob-
stacles of starting ” is as dead as its illustrious founder. As ad-
ministered by the “ latter-day saints™ of the creed, it paralyzes
legitimate industrial effort by fostered vandalism. It upbuilds
irrepressible trusts to crush them. Bankruptey and ruin is the
reward of every business enterprise falling into their clutches.
A poor man might as well sink his hard earnings in the * deep
blue sea ” as to embark in almost any business enterprise. Un-
less a “ captain of finance ” he is barred from the *“ pursuit of
happiness” in many legitimate avocations. Consequently our
capital is seeking investment abroad. Nearly six millions have
gone to Mexico, two millions to Cuba and Canada each, and
vast sums to South America and Hawaii—so says a high govern-
mental official. There is being prepared in the Census Depart-
ment a bulletin showing that the number of industrial enter-
prises are rapidly decreasing. All minor industries that are not
absorbed are being destroyed to make clear the highway of
plunder. Sir, the protection given * nascent industries " by the
Dingley law is like that given by the hungry lion to the weaker
denizens of the forest, or that the ravenous eagle gives the de-
fenseless lamb it swoops down upon and bears away to the
mountain crag for a dainty meal. [Applause on the Demo-
cratie side.] :

That protection helps American labor is likewise untenable.
If one-half heard from the other side about the “ compensating
wage "” were true, every industrial artizsan could rear his family
in affluence rather than in poverty and vice, as is true in many
industrial centers. The laborers for nonprotected industries
own more homes and are more contented and happy than any
other laboring elass. If anyone doubts this let him consult the
railroads, construction companies, building contractors, and
the farm laborers of the South and the West. From the humble
negro plowman to the skilled mechanie, their wages have in
many sections increased from 50 to 100 per cent since 1900.
The average yearly wages of railroad employees throughout
the country in 1900 was $5395, while the steel industry, pro-
tected by millions of tariff “graft,” paid only $520, and the
manufacturing wool and worsted industries of Massachusetts,
which is also protected to the extent of millions of tariff profit,
in 1903 only paid from $422 to $490 to laborers. Mr. Have-
meyer before the Industrial Commission said the wages paid
by the sugar trust was $1.35 to $1.50 per day of from eight to
twelve hours, and the employees were required to work in
a heat of from 90° to 110°. Deduet from this the daily cost of
their food and lodging in a crowded city and how much will
their wives and children receive? Poor, deluded creatures.
To all such I would say: “ Take up thy bed and walk” to the
sunny South, where the Lord and justice reign. Remove
your children from that dismal tenement of vice and crime to
where there is no hunger and where sympathy rides the sun-
beam and charity blooms with the wild flower, and where they
can grow up to vigorous manhood and virtuous womanhood.

In furiher refutation of this fallacious contention, permit me
to say that the strikes—the torch—the rifle—yea, incipient
anarchy, have been quite as available as Dingleyism in raising
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wages. The coal miners have inaugurated the most stupendous
strike of the age. Why do they strike? Why do they not look
to protection for satisfactory wages? It gives the operators
a bounty of GO cents a ton on coal, which, according to good
authority, pays quite all the expense of mining. In other words,
the Government goes down into the bowels of the earth and
brings forth the produet practically as a free offering to the
operator, and why do they not divide this bounty with the
miners and save the bloodshed and misery of a strike?

From a report of the Census Bureau, showing the increase of
wages per hoar, from 1890 to 1903, we find that wages in four
protected industries have increased less than in nonprotected
industries.

PROTECTED.

Per cent.
Boller makers 0.02
Iron L L LT ATV 7 0 (0 I G e Tl e e [ LT A T 2 ST el T B .04
Machinists i .02
Blacksmiths .02

KONPROTECTED, ’

Bricklayers 5
Hod carriers i .08
Painters _ L 8
Carpenters AR S O e R R SR .08

There may be some truth in the statement that the wages of
industrial laborers have advanced 20 or 25 per cent since the
enactment of the Dingley law, but what does this profit the wage-
earner, since it costs 40 per cent more to live than in 18077 The
average American laborer does not work for stocks, bonds, or
gold, but for food and raiment for wife and children. Hence
his dollar-a-day wage in 1897 was more than his $1.25 of to-day.
Then he purchased beef at 10 cents a pound, now he pays the
trusts 18 cents; his shoes at 90 cents, now at $1.35; his worsted
suit at $7, now $10; his hat at $1, now $1.35; his sewing ma-
chine at $12, now $20; and so on through the schedule of the
necessaries. If a laborer spends all of his wages for necessaries,
advanced in price 40 per cent, while his earnings have only in-
ereased 25 per cent, then according to the rules of common sense
he is being surely impoverished. What geod doth it do a man
to pay him a dollar and the next breath rob him of it?

But there is another fact that belies this pretended panacea
for the laborer. The Commissioner of Labor, in his 1903 re-
port, shows that the less number of people owned their homes
in  the highly protected sections than elsewhere in the Union.
Listen to the following, showing the per cent that own homes
and the per cent that live in rented homes, to wit:

South Central States __.
Western Btates . - -- .o o - oo iiills

Hion. Rented | Owned
Bectlon. homes. | homes.
Perct. | Perct

North Atlantic BIabes . ..o oo v st crn mn rim g mes Smmm e &6, 18.84
Bouth Atlanthe Btates o . il iiiiviiisminascrssanaion 80,44 | 19.56

North Central BEabes. . oo oo msarintannmsindone cnsans mom s 2.4 | 21.56

%,80

=
=y

These figures tell the story of the laborer's degradation and
the fallacy of protection for his benefit with more eloguence
than human lips can utter. After the highest system of pro-
tection known to the world for forty years, we find more home-
less people in the protected North Atlantic States than in the
practically nonprotected Southern States; and, too, it must
not be overlooked that the civil war left that section almost as
bare as Sahara and with millions of pauperized negroes to care
for. What has gone with the multiplied millions from protec-
tion that like manna from heaven has annually fallen on that
section? Why should anyone dare cringe from shivering winds
or the pangs of hunger? If you will give the South one-half
that bounty, no one will ever again say in all that section that
he *“hath not where to lay his head.” Dut the per capita of
wealth of the Northern States is many times that of the South-
ern States, and “ thereby hangs a fale” that explains it all. If
you will put Carnegie and Havemeyer and others on the wit-
ness stand and probe them for the truth—ask them who creatéd
their wealth; ask them how much of the tariff steal they gave
their employees; ask them why they can build mansions oa the
Scottish lakes while their employees can not provide huts in
the mountains of Pennsylvania; ask them why before Dingley-
ism their laborers received 11 per cent more of the wealth cre-
ated by their labor than now—ask these questions, and if truth-
ful answers are given the theory that protection is the friend of
labor will be forever damned. One must be an imbecile who
fails to observe that if protection is intended for the laboring
man he has been woefully robbed.

The millions being spent subsidizing libraries and buying pass-
ports to heaven are largely the legitimate fruits of the sweat and
blood of labor. Now, sir, if your party is indeed and in truth the
real friend of labor, why do you not devise some means to pre-

vent this bounty of protection from being stolen by the mil-
lionaires while in fransit to the laborers? I dare say that if you
will give to the half million striking miners even one-half the
60 cents a ton bounty on coal that they will return to work and
strike no more. 1

When England abandoned protection, the wages of her la-
borers increased 40 per cent in a few years, says John Dright.
Another said, * the laboring people of Great Britain are 30 per
cent better fed, 40 per cent better clothed, 50 per cent better
housed, and 100 per cent better educated than when England
had a protective tariff.” This is easily explained. When she
opened her doors to the world, she at once became the world's
greatest seller, and the demand for her products increased far
more rapidly than she could supply them. Hence there was a
greater demand for labor and higher wages followed. This
would inevitably be the result in America were protection
abandoned. We have a growing surplus of almost everything,
and it must be apparent to everyone that as it increases the
demand for and price of labor. will decrease. Our congested
home market is oversupplied with the fruits of labor. We need
a wider market. There are twenty-five persons beyond the sea
to consume our products where there is but one at home.
Open the barred doors of the world by unlocking our own, and
the increasing demand for our products will take care of three
laborers while protection half starves one. [Applause.]

Sir, it must be apparent to every observer that trust-breeding
protection, instead of building up, is destructive to the home
market of the farmer. The trusts not only fix the price of the
manufactured article, but of the raw material also. The prices
for a year ahead is already fixed on his tobacco, cattle,
hogs, sheep, hemp, poultry, hide, and many other products.
They fix the prices and the farmer must submit. The great
staples—cotton and grain—being dependent on a foreign mar-
ket for consumption, are beyond the price-fixing power of the
trust, and consequently have been Higher than for years. Lis-
ten to the reading of a few lines from a well-known writer
about the character of market protection and the beef trust as
given the western farmers:

Being now the only buyer of cattle and the only seller of meat, the
trust began a series of thoughtful operations that have reached from
every farmer to every dinnmer table and taken tribute all the way.
It put down the average price of medium cattle 'rom $6 a hundred- °
welght In September, 1899, to $4.50 In March, 1904, and in the same

ried it put op the retail prices of dressed meat sbhout 20 per cent,

t raked off profits at every stage of the decline of the price of cattle
and at emf stage of the ascent of the price of meat. It advanced
the prices of its fertilizer and offal products. It reached the producer
and it racked the consumer and stood resolutely between them, gath-
ering toll from each. It advanced day by day further into the field
of production and day l:gc day lald hold upon new victims. It dis-

closed gradually a gigan plan to control the price of every edible
thing grown in this country, and to control it for its own dividends.

Let me here read you a table showing the manner in which
the trust has advanced the price of meat to the 3,000,000 of
people in New York City since 1900:

: October | April 28,
Ardidle. 21,1900, | 1906,

Porterhonsesteak. .. .o oo $0.20 £0.28
Sirloin steak ... 16 24
Chuck stealk. . .08 A2
Prime rib roas' .18 .24
Veal cutlets__ .18 25
Legof mutton .10 4
Soup meat. ... 08 .13
Ham, best grade ____._._. e A2 .18
Bacon, canned, rindless. ... . i iiiioiiiaaiil 2 .20 .28

Now, on the other hand, let me show you from the following
table that the farmers’ steers have not increased in price in
Chicago since 1899. It is taken from the Weekly Live Stock

Report:
1,350 to 1,200 to 1,050 to
Yearly average, 1,500 1,350 1.200
pounds. | poun pounds.
. 50 .05 .bb
sg. 45 4.9 3: 45
5.05 4.80 4.45
6.80 6.25 5.65
5. 65 523 4.5
5.40 5.15 4.90
5.55 5.25 4. 95

1f the home-market theory of protection is true, then we have
stopped far short of the good that might be derived by extend-
ing this doctrine to the States, and even down to the counties.
Why not let each State provide a home market by passing a
Dingley law? But what would become of New England if the
other States were to enact a Dingley law against her products,
or what would Pennsylvania do if they were to invoke the same
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protection she demands for her iron and steel? Texas has oil
field enough to bring her fabulous riches if permitted to erect u
Dingley schedule against the Standard Oil trust. Your party
cries out for an open market with all the States, yet denies the
same privilege with all the world. If the freedom of commerce
between the States is the correct economice policy, then as a
logical conclusion it follows that a similar policy with all the
consuming nations of the earth is the correct one, and espe-
cially is this true since we have much to sell and little to buy.

But, sir, the most fallacious reason yet offered in defense of
protection is that it brought the unparalleled prosperity that
has swept over many sections of the country for the past five
or six years. If this is true, why have the unprotected sections
been the more prosperous, and why has this benediction not
reached us long ago? Have we not had this policy for forty-
five years, and have we not during that time realized the most
destructive panics?

We have heard some labored speeches fry to assimilate pro-
tection and prosperity, but their logic is not above the philoso-
phy of a Mississippi darky, who believes the world is flat and
does not extend beyond the limits of his vision. Every intelli-
gent man well knows that existing prosperity is not limited to
any section or any country. It is sweeping over the world. No
such business activity has hitherto been known in Canada, Mex-
ico, Argentina, Cape Colony, Germany, and many othcr Euro-
pean countries. Indeed, other countries have in many respects
within the last few years been even more prosperous than the
United States. Land values in Canada and parts of Mexico
have since 1900 doubled in value; and exports, which are al-
ways a sure index to a nation's prosperity, have increased far
more in many other countries than in the United States. Here
is a table from a report of the Commerce and Labor Department,
showing the increase of exports by nations since 1896 :

Per cent.

United States 88
Atoentin 15
rgen a i
Mexico == b
Bulgaria —__ e Pl = 30 116
Cape of Good Hope__ et S0
Norway FeYa, 87
L B d e e e N LT O R PRI, e L - 82
Australia T RN R B T 78
Canada _ 2] D
T e i e e T4

Now, we know that the defenders of protection have the as-
sumption of an Egyptian god, but I hardly think they will have
the temerity to contend that beneficent effects of Dingleyism
has showered wealth on far-away Argentina, in the Cape of
Good Hope, or in the far-away Australia. I know the Repub-
lican party can murder heathens by the *gix hundred,” or al-
most repeal the Lord’s Prayer, under the iron-clad rules of this
House, but 1 do not think they ean compass the world's pros-
perity with their policy. Nor do I think they can expand its
virtues so as to make it the eause of England, Japan, and Russia
buying war supplies from the granaries of the West, or to
make it the reason for the price of cotton advancing in Liver-
pool, wheat in London, and meat at Hamburg. No, Mr. Chair-
man, the present wave of prosperity is but the same as that
which has swept over the greater part of the world during the
past few years. Other countries, being prosperous, have con-
sumed millions of dollars more of our products in the last few
yvears than ever before, and we have prospered. The $800,-
000,000 of cotton and food products we are annually sending the
prosperous world, and not Dingleyism, is booming this country.
“All the gold mineral in the world in the last four hundred
years could not purchase the farm crops of the last two years,”
recently wrote a great man, and if all obstructions are removed
from our foreign markets the farm will continue to take care
of our national wealth. The real cause of this world-wide
prosperity is difficult to explain, unless it be attributed to the
unprecedented increase in gold production and to the immense
amount expended by England, Japan, and Russia in recent
wars.

Every dollar that is dug out of the earth not only intensifies
business, but adds that much additional wealth to the world,
and every dollar spent in war naturally drifts to those coun-
tries having the sinews of war. England in the Boer war ex-
pended about $775,000,000, and Japan and Russia each far more
than this amount, which largely drifted to the producing nations,
and, too, there has been an unprecedented acceleration in the
production of gold in the last decade. Since 1850 the world’s
annual production of this metal has increased from $16,000,000
to $375,000,000. Since 1897 the amount has increased from
$128,000,000, as is shown by the following table from the New
York Herald:

L e e e e e e $237, 504, 800
1808 ey 286, 879, T00
1809 3006, 724, 100
1800 254, 576, 300
1901 260, 962, 900
1902 +» D48, B0O
1003 L A 325, 627, 200
1904 ———- 347,150, 700
1905 (estimatea) 375, 000, 000

Mr. Chairman, it must be the irresistible judgment of every
impartial observer that the existing policy of protection is not
only without a virtue, but is a menace to that justice and equal-
ity involved in the spirit of the Constitution, and is rapidly
breeding the leprosy of national deterioration. It is the verdict
of universal history that wealth gives strength to a nation only
when distributed with approximate equality among its subjects.
Extreme poverty and massive riches alike breed the germs of
national disease. Paupers and millionaires do not affiliate.
One gravitates to the hovels of ignorance and anarchy and the
other to the palaces of debauchery and moral death. One
wields the sword of death-dealing vengeance, the other plun-
ders with insatiable rapacity, and alike they murder patriot-
ism. If seductive gold could have stayed the arrows of national
decay, the story of liberty’s tragic death would not have been
embalmed in the ruins of Athens and Greece. In the golden
age of Pericles, Athens has been described as being a statue
with a *“ head of gold and feet of clay "—typieal of the fact that
her segregated aristocracy owned the realm with all of its
villas and broad aeres, while the common citizens were left to
compete with slaves for bread. One surrendered the fruits of
toil to physical masters and the other to industrial lords.
Aristotle said that “ Greek slaves were living machines which
a man possesses,” and some modern writer has defined an in-
dustrial slave as being “ one the fruits of whose labor belongs
to another.” They are the successive footprints on the sands
of social dissolution, and brought destruction to Greece in spite
of her gold or her brilliant philosophy.

It has been said that the * rise of the Casars was the fall of
Rome,” but it should be remembered that when the patriot
Brutus was staining his soul with.the blood of the tyrant,
three-fourths of the people were being fed from the public
granaries and the remainder were debauching in fabulous
wealth. According to the record left by the tribune Philipus,
only 2,000 men in Rome owned anything. One of these boasted
that he had more money than three kings. Another paid
$18,000,000 to the Pretorian Guard to wear the Imperial Purple,
and seven others purchased the entire Province of Afriea.
Under this mingled avalanche of pauperismn and greed the
world’'s most splendid civilization perished forever.

Mr. HILL of Connecticut. Does the gentleman think the
tariff had anything to do with it? .

Mr. BYRD. Not a thing. The price of cotton is one thing
that the tariff does not affect, except to contract its market.

How ominously suggestive is the tragedy of this dead nation
when viewed in the light of our industrial conditions. Less
than a score of men own or control all the railroads and coal
fields of half the nation. In 1900 our total wealth was esti-
mated at $90,000,000,000, and Doetor Spahr, in a creditable
work on the subject, says that “1 per cent of the families own
more of this vast amount than the other 99 per cent, and that
one-eighth of the families own seven-eighths of the total
amount.” Rockefeller, Morgan, and many others could each
buy one or more States of the Union, and I dare say would, if
offered for sale. But in the shadow of this regal splendor we
find lurking the most galling poverty. Many of our crowded
industrial centers are the hotbeds of pauperism, vice, and
socialism. “In a judicial district in this city there have been
more evictions within the last three months than have occurred
in the whole of Ireland during the same period,” said a New
York paper recently. * Hard by the palaces of the nabobs,
women and children are being driven to suicide by poverty,”
says a late writer. Listen to the reading of this about the con-
dition of the poor in New York: .

Inspector H. M. Lechstrecker, of the State board of charities, on
investigating, reported that out of 10,707 school children only 1,855
or less than one-fifth, began the day's work with adequate breakfast.
Over 1,000 children never had for their morning meal more than
bread only or coffee only, and nearly 500 came without any breakfast
at all. The Salvation Army at once opened food stations for school
children, and actually has close to a thousand every morning in at-
tendance,

How does this horrible disclosure impress the minds of the
defenders of the beef trust? Let others think as they may, but
I had rather die a pauper and slumber in potter’s field than
to be the prince of a trust withholding food from the starving
children of the land. [Applause.]

But one other thought in this connection. The returns of the
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last election show that socialism is inecreasing in the United
States with alarming rapidity, more so than in any other
country. It recently invaded the sacred precincts of a western
court and, putting law and justice to flight, acquitted one of
the biackest self-confessed criminals of the age. The castles
of the millionaires are being guarded by walking battalions, and
even the tombs of the dead nabobs are watched by armed sen-
tinels to drive away the socialistic ghouls who seek their dead
bodies for ransom.

Mr, Chairman, we can not, refrain from pronouncing this sys-
tem of taxation for private greed as the most stupendous instru-
ment of corruption ever tolerated by any government. Nor was
there ever known a more insidious “disguise of disinterested
patriotism ” than that inspiring the conduct of those who now
peelr its perpetuation. In unmitigated viciousness it stands
without a precedent, without a parallel, and without approval,
either by the laws of God or humanity. In my humble judg-
ment protected trusts, in iniquitous comparison with other
evils that infest nations, rise like the rugged clifts of 2 moun-
tain above the surrounding hillocks. Not only do they beget
poverty with its attendant vices and crimes, but they paralyze
national effort and supplant patriotism by that cringing eoward-
ice common to all people affer long submission to public wrong.
Foreign invasion, treason, or rebellion are to be preferred.
They sweep like. “ visions of sorrow " across the national hori-
gzon, but when their transient race is run, renewed hope and
invigorated patriotism urge the people to more exalted triumphs.
They may leave in their wake death and hideous ruin, but they
do not “killeth the soul” of a nation like these monsters of
avaricious greed.

Ill fares the land to hastening ills a prey,

Where wealth accumulates and men decay ;

Princes and lords may flourish or may fade;

A breath can make them, as a breath has made;

But a bold peasan
When once destroy

[Applause.]

Bir, the history of your party is an unending repetition of
political erimes. It impoverished a great section by the tyranny
of reconstruction; it exploited the Credit Mobilier and star-
route frauds; it gave to railroad corporations enough of the
public domain to make a State as large as Mississippi; it stole
the Chief Magistry of the nation once and has purchased it
many times since; but of all its inigquities the blackest and most
wicked is the holding up of our 80,000,000 people for the trusts
to * rifle” their pockets. Such an act is as cruel and wicked as
the tyranny of that ancient despot who rejoiced while burning
the homes of his defenseless subjects. *

Why longer continue such a policy? The hour for its destrue-
tion is at hand. It serves no purpose but usurpation and blesses
none but the blessed; the poor it robs of food and the more
fortunate of their bounty; it means death to legitimate industry
and pauperism to labor; it bars our markets and rots the
wealth of the farm. Its scanty virtues have been lost in its
prostitution and its vices are supreme on the throne of avarice.

It sits as the arbiter of dishonesty, dividing the earnings of
millions with the ghouls of greed. It awards them one-third of
the salary of every servant of the Government, from the com-
manding general in the field to the janitor of this House; it
gives the beef trust a full share of the pennies spent by the
widow for a soup bone for her starving children; for the trusts
it coins into sheckles of gold the sweat and brawn of the toiling
farmer, and drives his promising boy from the schoolroom to the
plowshare. All classes—the weak, the strong, the Indian, the
son of Ham, the Caucasian—are embraced within its insidious
folds,

If this policy Is to continue, we shounld erect a monument to
departed justice and forever commit to the flames that sacred
parchment bearing the insignia of equality of right among men
and we should further publish to the world that this nation is
rapidly drifting to the goal of all former republics, and that the
last and greatest example of self-government will soon perish—
the vietim of avarice.

Though why should we despair? Rather should we not re-
joice to know that this wrong has reached the climax of its
infamy, while the people are yet strong in patriotic virtue.
There is a deep, resistless wave of political resentment rolling
across the continent, that will not break until enthroned greed
is swept from its anchorage into oblivion. The shepherds of
the people are patiently keeping the night watch for the star
that will guide them to the Bethlehem of a true leader, under
whose banner they can march to victory and to liberty. May
every Pharisee of greed soon cry out:

The thorns which I have reap’d are of the tree
I planted ; they have torn meir:lnd I bleed.
1 should have known what t would spring from such a seed.

[Loud applause.]

, their country’s pride,
can never be supplied.

Mr. OVERSTREET. Does not the gentleman from Tennessee
[Mr. Moon] think that we had better rise at this time?

Mr. MOON of Tennessee. I wish the gentleman from Indiana
would let us put in another speaker for about ten minutes and
then rise.

Mr. OVERSTREET. Well, I thought, in view of the insist-
ence of the other side last night to rise at § o’clock, that it would
be well to do so now.

Mr. MOON of Tennessee. The gentleman from Arkansgas de-
sires the floor for an hour.

Mr, MACON. I desire to state to the gentleman from Indiana
that the gentleman from Tennessee has agreed to recognize me
at this time for one hour, and if the gentleman will allow me to
take the floor at this time that I may be recognized to proceed
in the morning, I will then yield in order that the committee
may now rise.

Mr. OVERSTREET. Well, I feel that inasmuch as the gen- -
tleman from Tennessee [Mr. Moox] began the debate to-day
immediately after the reading of the Journal, it would be only
fair for this side to have control of that hour to-morrow.

Mr. MOON of Tennessee. My intention was to give the gen-
tleman from Arkansas [Mr. Macox] one hour, let him proceed
for a minute or so and then let the committee rise, and have him
continue to-morrow morning. I know we are ahead of the gen-
tleman on this side in point of time. If the gentleman desires
to use an hour of his time now, I shall not yield to the gentleman
from Arkansas until after that hour has been consumed to-
mMOITow.

Mr. OVERSTREET. I suggest that it would be better prac-
tice if this side of the Chamber might consume the first hour
upon meeting to-morrow.

Mr. MOON of Tennessee. Very well. Then I shall, with that
understanding, yield to the gentleman from Arkansas after that -
hour has been consumed by the gentleman’s side to-morrow.

Mr. OVERSTRERT. My, Chairman, I move that the commit-
tee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. S8gErMAN, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the post-office appro-
priation bill, and had come to no resolution thereon.

ENROLLED EBILLS SIGNED.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found fruly enrolled bill of
the following title; when the Speaker signed the same:

H. R. 12286. An act granting relief to the estate of James
Staley, deceased.

The SPEAKER announced his signature to enrolled bills of
the following titles:

S. 5215. An act to fix the regular terms of the circuit and
district courts of the United States for the southern division of
the northern district of Alabama, and for other purposes; and

8. 87. An act providing for the withdrawal from public entry
of lands needed for town-site purposes in connection with irriga-
tion projects under the reclamation act of June 17, 1902, and
for other purposes. :

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States for his approval the following bills:

H. R. 7144, An act for the relief of Aaron Everly;

H. R. 2202. An act granting a pension to Ellen Harriman;

H. R.3541. An act granting a pension to Dora A. Weath-
ershy ;

H. R. 3808. An act granting a pension to Eva L. Martin;

H. R.4261. An act granting a pension to A. Louisa 8. Mec-
Whinnie;

H. R. 4593. An act granting a pension to William C. Short ;

H. R. 5485. An act granting a pension to Horace D. Mann;

H. R. 5486. An act granting a pension to Margarett Carroll;

H. R. 6147. An act granting a pension to Maud O. Worth;

H. R. T839. An act granting a pension to Ray E. Kline;

H. R. 8339. An act granting a pension to Vienna Ward ;

H. R.9705. An act granting a pension to George W. Robin-

8s0on
H.R.10785. An act granting a pension to Thomas J. Cham-
bers;

H, R.11214. An act granting a pension to Isaac Baker:

H. R. 11873. An act granting a pension to Joseph B. Fonner,
alias John Havens;

H. R. 12403. An act granting a pension to Lydia A. Fledler;

H. R. 12656. An act granting a pension to Louise Ackley;
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H. R. 13527. An act granting a pension to Willard V. Shep- GH. R. 5434. An act granting an increase of pension to Hugh
herd ; reen ;
H. R. 14092. An act granting a pension to Frances Coyner; H. R. 5725. An act granting an increase of pension to John G.
. IR. 14098, An act granting a pension to Mary Winfrey; Davis;
. R. 14642, An act granting.a pension to James P. Himes; H. R. 5726. An act granting an increase of pension to Cate E.
H. R. 14768, An act granting a pension to Orlando W. Frazier; | Cobb;
H. R. 15449, An act granting a pension to Rhoda Kennedy ; H. R. 5933. An act granting an increase of pension to Winnje
H. R. 15870. An act granting a pension to Mary Palmer ; C. Plttenger;
H. R. 15941. An act granting a pension to Lydia A. Keller; H. R. 6058. An act granting an increase of pension to Emilie
H. R.533. An act granting an increase of pension to Sumner | Scheldt;

F. Hunnewell ;

H. R. 552. An act granting an increase of pension to William
H. Nortrip;

1. . 1027. An act granting an increase of pension to Charles
H. Friend ;

H. R.1241. An act granting an increase of pension to John G.
Wallace ;

II. R. 1222, An act granting an increase of pension to Kather-
ine ¥. Wainwright ;

H. R. 1468. An act granting an increase of pension to Morris
B. Drake;

H. R, 1655. An act granting an increase of pension to Henry
A. Wheeler ;

II. . 1897. An act granting an increase of pension to William
R. Duncan;

H. . 1913. An act granting an increase of pension to Charles
H. Conley ;

H. R. 2082. An act granting an inerease of pension to Siotha
Bennett ;
- I1. I2. 2090, An act granting an inerease of pension to Ellen M.

rant

H. RR. 2195. An act granting an increase of pension fo Hannah
A. Sawyer;

H. R. 2267. An act granting an increase of pension to Joseph
Rupert;

. I. 2241. An act granting an increase of pension to Helen H.
Hulbert ;
III{i IR. 2306. An act granting an increase of pension to Charles
dull ;

H. R. 2640. An act granting an increase of pension to Decatur
Harmon ;

H. R. 2697. An act granting an increase of pension to Rufus G.
Childress ;

H. R. ""Ga An act granting an increase of pension to Andrew
J. Benson;
- Il.lll. 2780. An act granting an increase of pension to Mary E.

ifield ;

H. 1t 2084. An act granting an increase of pension to William
H. Gildersleeve;

H. R. 3007. An act granting an increase of pension to Thomas
Carder;

H. R. 3197. An act granting an increase of pension to Milo G.
Gibson;

H. R. 3233. An act granting an increase of pension to Lucius
R. Simons;

H. R. 3281. An act granting an increase of pension to Thomas
F. Underwood ;

1. R. 3344, An act granting an increase of pension to Henry
Sanborn ;

I1. It. 3484. An act granting an increase of pension to Edson J.
Harrison ;

H. I&. 3660, An act granting an increase of pension to James
H. Iill;

H. It. 3978. An act granting an increase of pension to Samuel
Greenlee ;

H. It. 4209. An act granting an inecrease of pension to Martin
Callahan;

I1. R. 4352. An act granting an increase of pension to Thomas
Wolcott;

II. R. 4598. An act granting an increase of pension to James
B. Barry;

H. R. 4691. An act granting an increase of pension to George
L. Janney ;

H. R. 4717. An act granting an increase of pension to Marshall
U. Gage;

H. R. 4766. An act granting an increase of pension to John
Deardour(f ;

H. R’. 4809 An act grsntlng an increase of pension to John W.
Hatfield ;

H. R. 4888. An act granting an increase of pension to William
Moore ;

H. R. 4046. An act grnnting an increase of pension to William
H. Lewis;

H. R. 5252. An act granting an increase of pension to Thomas
Howard ;

H. R. 6110. An act granting an increase of pension to Abram
W. Davenport;

H. R. 6128. An act granting an increase of pension to Thomas
Patterson ;

II. R. 6142. An act granting an increase of pension to David
Davis;

H. R 6407. An aect granting an increase of penslon to William
Blair;

. R. 6465. An act granting an increase of pension to Augus-
tus Joy:

H. R. 6557. An act granting an increase of pension to Charles
H. Jasper;

I1. R. 6775. An act granting an increase of pension to William
A, Lincoln;

H. R. 6R888. An act granting an increase of pension to John W.
Hannah ;

H. R. (6946. An act granting an increase of pension to Elias
Claunch ;

H. R. 7225. An act granting an increase of pension to Mary O.
Arnold ;
5 H. R. 7331, An act granting an increase of pension to Henry

orter ;

H. R. 7515. An act granting an inecrease of pension to Firman
F. Kirk;

H. . 7585. An act granting an increase of pension to Joseph
Girdler;

H. R, 7609. An act granting an increase of pension to Charles
. Henderson ;

H. R. 7681. An act granting an increase of pension to James
M. Miller;

H. R. T738. An act granting an incredse of pension to Frank-
lin J. Keek;

H. R. 7806, An act granting an increase of pension to Johanna
Walgwist ;

H. R. 7823, An act granting an increase of pension to Annie
E. Peters;

H. k. 7856. An act granting an increase of pension to Norman
C. Potter;

H. R. 7951. An act granting an increase of pension to William
H, Pitchford;

H. R. 8042. An act grantmg an increase of pension to Bottol
Larsen;

II. R. 8062. An act granting an inerease of pension to John
K. Miller;

H. R. 8206. An act graniing an increase of pension to Carner
C. Weleh ;

H. R. 8315. An act granting an increase of pension to Martin
V. Cannedy;

Pg. . 8316. An act granting an increase of pension to William
Smith ;

H. R. 8328, An act granting an increase of pension to Ira
Grabill ;

H. It. 8333. An act granting an increase of pension to John
G. Honeywell ;

H. R. 8520. An act granting an increase of pension to Benja-
min Q. Ward;

H. R. S.)Go An act granting an increase of pension to Andrew
La Forge

H. R. &)T& An act granting an increase of pension to Frank-
lin G. Mattern;

H. R. 8665, An act granting an inerease of pension to Hiram
Long;

H. R. 8725. An act granting an increase of pension to Moses
B. Davis:

H. . 8823. An act granting an increase of pension to Charles
C. Briant;

H. R. 8030. An act granting an increase of pension to Mar-
garet Becker;

H. R. 8342, An act granting an increase of pension to Mar-
quis L. Johnson;

II. R. 9053. An act granting an increase of pension to John
M. Jones;
Wllff R. 9087. An act granting an increase of pension to Willlam

n;
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H. R. 9093. An act granting an increase of pension to Farrie
M. Allis;

H. R. 9126. An act gmntlng an increase of pension to Nathan
Parish;

H. R. 9206. An act granting an increase of pension to Eliza-
beth D. Hoppin;

H. R. 940G. An act granting an increase of pension to Francis
W. Preston;

. R. 9617. An act granting an increase of pension to David A.
Kirk ;

H. R. 9839. An act granting an increase of pension to Jesse
Siler ;

H. R. 9806. An act granting an increase of pension to William
MceKenzie ;

H. R. 9808. An act granting an increase of pension to Abra-
ham H. Miller;

H. R. 9904. An act granting an increase of pension to Neeta
H. Marquis;

H. R. 9095. An act granting an increase of pension to Elias
Johnson ;

. R. 10019. An act granting an increase of pension to Jona-
than Shook ;

H. R. 10230. An act granting an increase of pension to Clark
A. Winazs;

H. R. 10252, An act granting an increase of pension to Joseph
J. Vincent ;

H. R. 10293. An act granting an increase of pension to Sarah
F. Galbraith;

H. R. 10300. An act granting an increase of pension to George
C. Sackett;

H. R. 10326. An act granting an increase of pension to Ed-
mund Chapman ;

IL. R. 10396. An act granting an increase of pension to John A.
Malone;

H. R. 10404. An act granting an increase of pension to John
Moules ;

H. R. 10448. An act granting an increase of pension to George
M. Frazer;

H. R. 10450. An act granting an increase of pension to Silas
H. Ballard;

JI. It. 10490. An act granting an inerease of pension to Lucius
A. West;

H. R. 10562. An act granting an increase of pension to Al-
phenis M. Beall ;

I. R. 10504. An act granting an increase of pension to James
Martin;

H. IR. 10622. An act granting an increase of pension to James
H. Ward;

H. R. 10753. An act granting an increase of pension to Jacob
Keller;

H. R. 10816. An act granting an increase of pension to August

Bauer ;

H. R. 10879.
E. Myers;

IL. R. 10900.
R. Dreppard ;

H. 1. 10907.
N. Boyd ;

H. R. 10923.
Rockwell ;

H. R. 11200,
Griffith ;

1. R. 11509. An act granting an increase of pension to Jose-
phine Hoornbeck ;

H. R. 11638. An act granting an increase of pension to John
N. Vivian;

H. R.11690. An act granting an increase of pension to Lewis

An act granting an increase of pension to Thomas
An act granting an increase of pension to Arthur
An act granting an increase of pension to John
An act granting an inerease of pension to Matilda

An act granting an increase of pension to Thomas

I‘:Ivrfi’ 11691. An act granting an increase of pension to John
Clark;

H. R. 11905. An act granting an increase of pension to Eliza-
beth E. Atkinson;

H. R. 11990. An act granting an Increase of pension to Daniel
M. Coffman;

H. k. 12014,
. Frasier;

H. R. 12393.
liam Hardy :

H. R. 12417.
G. Raymond ;

H. R. 12443,
jel Southard;

H. R. 12455.
Jacoby ;

An act granting an increase of pension to Francis
An act granting an increase of pension to Wil-
An act granting an increase of pension to Samuel
An act granting an increase of pension to Nathan-

An act granting an increase of pension to Johm

.

5 H. R. 12540. An act granting an increase of pension to Morrls
. James;

H. R. 12541. An act granting an increase of pension to Edward
V. Miles;

H. Ri 12578. An act granting an increase of pension to John
B. Craig;

I. R. 12584, An act granting an increase of pension to Wil-
liam R. Guion;

1. R. 12643. An act granting an increase of pension to Wil-
liam H. Franklin;

H. R. 12760. An act granting an increase of pension to Wil-
liam Ralston;

H. R. 12795. An act granting an increase of pension to Henry
Stimon ;

H. R. 12825. An act granting an increase of pension to Daniel
Bloomer ;

. R. 12834. An act granting an increase of pension to Theo-
dor Schramm ;

H. R. 12880. An act granting an increase of pension to Lorenzo
D. Mason;

H. R. 12897. An act granting an increase of pension to Robert
B. Malone ;

IL. R.12900. An act granting an increase of pension to James
D. Havens ;

H. R. 13005. An act granting an increase of pension to Robert
R. Wilson ;

H. R. 13028, An act granting an increase of pension to Mary
E. Bennett;

H. R. 13034, An act granting an increase of pension to Fred-
erick Hildenbrand ;

H. R. 13038. An act granting an increase of pension to Re-
becca Ramsey ;

H. R. 13081. An act granting an increase of pension to Orren
R. Smith ;

H. R. 13082. An act granting an increase of pension to Her-
bert Williams ;

H. R. 13083. An act granting an increase of pension to Mor-
dicai B. Barbee;

H. R. 13136. An act granting an increase of pension to Wil-
liam Gaynor;

H. R. 13138. An act granting an increase of pension to Eada

?

H. R. 13148. An act granting an increase of pension to Wil-
liam Dayvis;

H. R. 13150. An act granting an increase of pension to Cata
F. Galbraith;

H. R. 13198, An act granting an increase of pension to Josiah
F. Allen;

H. R. 13230. An act granting an iwcrease of pension to Eliza-
beth Webb ;

H. R. 13231. An act granting an increase of pension to Gatsey
Mattucks;

H. R. 13238. An act granting an increase of pension to Wil-
liam Strasburg;

H. R. 13310. An act granting an increase of pension to James
McKee;

H. R. 13311. An act granting an increase of pension to John
Wilkinson :

H. R. 13341. An act granting an increase of pension to Robert
C. Pate; A

H. R. 13417. An act granting an increase of pension to John
W. Bookman;

H. R. 13502. An act granting an increase of pension to John
N. Bychanan ;

H. R. 13505. An act granting an increase of pension to Martha
E. Chambers;

I1. R. 13525. An act granting an increase of pensian to Martha
J. Hensley ;

H. It. 12584, An act granting an increase of pension to Anna
M, Jefferis:

H. R. 13587. An act granting an increase of pension to August
Frahm;

H. R. 13597. An act granting an increase of pension to Abram
J. Bozarth;

H. R. 13610, An act granting an increase of pension to James
Hann;
H. R. 12627. An act granting an inerease of pension to Homer
I". Herrlman, alias George F. Wilson ;

H. R. 13697. An act granting an inerease of pension to Wil-
liam Shoemaker ;

H. R. 13710. An act granting an increase of pension to Anna
M. Wilson ;

H. R. 13712. An act gmntmg an increase of pension to Caro-
line D. Scudder;
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H. R. 18761. An act granting an increase of pension to John
Cook ;

H. R. 13798. An act granfing an increase of pension to Alida
King;
H. I2. 13826. An act granting an increase of pension to Frank
8. Pettingill;

H. R. 13872. An act granting an increase of pension to Alvin
D. lopper ;

H. It. 13801. An act granting an increase of pension to Hugh
G. Wilson;

H. R. 13950. An act granting an increase of pension to
Thomas B. Mouser;

H. R. 13988. An a(,t granting an increase of ponslon to Mary
McMahon ; g

II. Iz. 13994. An act granting an increase of pension to Fran-
cis A. Barkis;

H. R. 14076. An act granting an increase of pension to Wil-
linm Sanders;

1. 12, 14077. An act granting an increase of pension fo George
W. C=2sebro;

H. 3. 14078. An act granthg an increase of pension to Cathe-
rine Summers;

H. 1. 14086. An act granting an increase of pension to Daniel
Pence ;

H. 1t. 14089. An act granting an inecrease of pension to Martin
Harter;

H. R.14112. An act granting an increase of pznsion fo Andrew
J. Baker;

H. R. 14113 An act granting an increase of pension to Isaac
N. Perry;

H. 1. 14140. An act granting an increase of pension to Jose-
phine M. Cage;

H. R. 14258. An act granting an increase of pension to John
S. Miles;

H. It. f42'{7 An act granting an increase of pension to George

H. R, 14287. An act granting an increase of pension to Martha
H. R.14327. An act granting an increase of pension to Amelia

H. R. 14367. An act granting an increase of pension to Lemuel
0. Gilman;

. RR. 14369. An act granting an increase of pension to Sumnexr
P. Wyman;

. I2. 14380, An act granting an increase of pension to Amos

Hart;

H. R. 14425. An act granting an increase of pension to Robert
Henderson Griffin;

H. 2. 14426. An act granting an increase of pension to Thomas
8. Menefee;

H. R.14538. An act granting an increase of pension to Eliza
L. Norwood ;

H. R. 14563. An act granting an increase of pension to Edwin
L. Higgins;

H. R. 14639. An act granting an increase of pension to Sarah
J. Merrill ;

H. RR. 14(5-16. An act granting an increase of pension to Am-
brose R. Fisher;

H. It. 14653. An act granting an increase of pension to Sophro-
nia Lofton;

H. R. 14655. An act granting an increase of pension to Henry
Gilham ;

H. R. 14669. An act granting an increase of pension to Anna
H. Wagner;

H. . 14694. An act granting an increase of pension to Samuel
B. Dummer :

H. It. 14748. An act granting an increase of pension to William
. Burks;

H. It. 14761. An act granting an increase of pension to John L.
Declker ;

H. R. 14793. An act granting an inecrease of pension to William
W. Howell ;

H. It. 14834, An act granting an increase of pension to Ruth J.
MeCann ;

I1. . 14840. An act granting an increase of pension to Na-
thaviel H. RRone;

II. k. 14848. An act granting an increase of pension to 8a-
mantha E. Herald ;

H. R. 14878, An act granting an increase of pension to Charles
Rattray ;

H. R. 14888. An act granting an increase of pension to Hliza
A. Bunker;

H. R. 14890. An act granting an increase of pension to James
H. Posey ;

H. R. 14925. An act granting an increase of pension to James
Grizzle;

H. R. 14937, An act granting an /ierease of pension to William
5. Nagle;

II. R. 14988, An act granting an incrense of pension fo James
B. Cox;

H. R. 15062. An act granting an increase of pension to Thomas
Sparrow ;

IL R. 15199. An act granting an increase of pension to John
T. Cook;

H R. 15249. An act granting an increase of pension to Isaac

N. Seal; and

II. R. 15276. An act granting an increase of pension to Wesley
Smith.

SENATE BILLS REFERRED,

Under claunse 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker's table and referred to their
appropriate committees, as indicated below :

S.5438. An act to establish a light and fog signal in New
York Bay at the entrance to the dredged channel at Greenville,
N. J.—to the Committee on Interstate and Foreign Commerce.

8,.1165. An act granting an increase of pension to James
Moss—to the Committee on Pensions,

8.2115. An act granting a pension to Carrie E. Costinett—to
the Committee on Pensions,

8.1308. An act granting an increase of pension to Emilie
Grace Reich—to the Committee on Pensions.

S.4834. An act granting an increase of pension to Octave
Counter—to the Commlittee on Invalid Pensions.

8.13706. An act granting a pension to Adam Werner—to the
Committee on Invalid Pensions,

8.2378. An act granting an increase of pension to Maria
Leuckart—to the Committee on Pensions.

8. 1308. An act granting an Increase of pension to Edmund
Morgan—to the Committee on Invalid Pensions.

8. 4820. An act granting a pension to Sarah Agnes Earl—to
the Committee on Invalid Pensions.

8. 4675, An act granting an increase of pension to Fannie P,
Norton—to the Committee on Invalid Pensions.

8.4650. An act granting an increase of pension to Thomas
McDonald—to the Committee on Invalid Pensions.

8.4309. An act granting an increase of pension to Adele
Jeanette Hughes—to the Committee on Invalid Pensions.

H.4972. An act granting an increase of pension to Sarah E.
Hull—to the Committee on Invalid Pensions.

8.2733. An act granting an increase of pension to Charles
Crismon—to the Committee on Invalid Pensions.

8.1975. An act granting an increase of pension to Mary E.
Dugger—to the Committee on Invalid Pensions.

S. 4300. An act granting an inecrease of pension to John P,
Dunn—to the Committee on Invalid Pensions.

S.4467. An act removing the charge of desertion from the
military record of James B. Boyd—to the Committee on Mili-
tary Affairs.

ADJOURNMENT.
Then, on motion of Mr. OversTrREET (at 5 o'clock and 14 min-

utes p. m.), the House adjourned until to-morrow, at 12
o'clock m.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the
following titles were severally reported from committees, de-
livered to the Clerk, and referred to the several Calendars
therein named, as follows:

Mr. WANGER, from the Committee on Interstate and For-
eign Commerce, to. which was referred the bill of the House
(H. R. 17662) to authorize the Tyronza Central Railroad Com-
pany to construet a bridge across Little River, in the State of
Arkansas, reported the same without amendment, accompanied
by a report (No. 2042); which said bill and report were re-
ferred to the House Calendar.

Mr. TAYLOR of Ohio, from the Committee on the District
of Columbia, to which was referred the bill of the Senate (8.
4170) to amend an act approved March 3, 1891, entitled “An
act making appropriations to supply deficiencies in the appro-
priations for the fiscal year ending June 30, 1801, and for
prior years, and for other purposes,” reported the same without
amendment, accompanied by a report (No. 2944); which said
bill and report were referred to the Comumittee of the Whole
House on the state of the Union.

Mr, HILL of Connecticut, from the Committee on Ways and

Means, to which was referred the bill of the House (H. R.
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15071) to provide means for the sale of internal-revenue stamps
in the island of Porto Rico, reported the same with amendment,
accompanied by a report (No. 2045) ; which said bill and report
were referred to the Committee of the Whole House on the
state of the Union.

Mr. OLCOTT, from the Committee on the Distriet of Co-
Jumbia, to which was referred the bill of the House (II. R.
17217) to amend an act entitled “An act to establish a code of
law for the District of Columbia,” regulating proceedings for
condemnation of land for streets, reported the same with amend-
ment, aecompanied by a report (No. 2946) ; which said bill and
report were referred to the House Calendar.

Mr. MORRELL, from the Committee on the District of Co-
lambia, to which was referred the bill of the Senate (8. 1243)
providing for compulsory education in the District of Columbia,
reported the same with amendment, accompanied by a report
(No. 2947) ; which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

He also, from the same committee, to which was referred the
bill of the Senate (8. 4302) to amend the provision in an act
approved March 3, 1899, imposing a charge for tuition on non-
resident pupils in the public schools of the District of Columbia,
reported the same without amendment, accompanied by a report
(No. 2048) ; which said bill and report were referred to the
House Calendar.

He also, from the same committee, to which was referred
bills of the House H. R. 375, 4462, and 5974, reported in lieu
thereof a bill (H. R. 17838) to regulate the employment of
child labor in the District of Columbia; accompanied by a re-
port (No. 2049) ; which said bill and report were referred to the
House Calendar.

Mr. LACEY, from the Committee on Indian Affairs, to which
was referred the bill of the House (H. R. 5290) providing for
the allotment and distribution of Indian tribal funds, reported
the same with amendment, accompanied by a report (No. 2950) ;
which said bill and report were referred to the Committee of the
Whole House on the state of the Union.

Mr. MARTIN, from the Committee on the Public Lands, to
which was referred the bill of the House (H. R. 17756) to
provide for the entry of agricultural lands within the Black
Hills Forest Reserve, reported the same without amendment,
accompanied by a report (No. 2951) ; which said bill and report
were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
Whole House, as follows: -

Mr. LONGWORTH, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 6864) granting
an increase of pension to Henry Good, reported the same with
amendment, accompanied by a report (No. 2908) ; which said
bill and report were referred to the Private Calendar.

Mr. SAMUEL, from the Committee on Pensions, to which was
referred the bill of the House (H. R. T737) granting a pension
to William H, Winters, reported the same with amendment, ac-
companied by a report (No. 2909) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 8226) granting a pension to Laura B.
Ihrie, reported the same with amendment, accompanied by a
report (No. 2910) ; which said bill and report were referred to
the Private Calendar.

Mr. BENNETT of Kentucky, from the Committee on Pensions,
to which was referred the bill of the House (H. R. 9491) grant-
ing an increase of pension to R. L. Davis, reported the same with
amendment, accompanied by a report (No. 2011) ; which said
bill and report were referred to the Senate Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 12561) granting a pension
to Francis M. McClendon, reported the same with amendment,
accompanied by a report (No. 2012) ; which said bill and report
were referred to the Private Calendar.

Mr. DICKSON of Illinois, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 13421) granting
a pension to John W. Wabrass, reported the same with amend-
ment, accompanied by a report (No. 2913) ; which said bill and
report were referred to the Private Calendar.

Mr. DRAPER, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 13575) granting a pension
to Frances Bell, reported the same with amendment, accom-

panied by a report (No. 2014) ; which said bill and report were
referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. IRl. 14745) granting an in-
crease of pension to Frederick B. Walton, reported the same
with amendment, accompanied by a report (No. 2915) ; which
said bill and report were referred to the Private Calendar.

Mr. DICKSON of Illinois, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 14955) grant-
ing a pension to Eliza Moore, reported the same with amend-
ment, accompanied by a report (No. 2916) ; which said bill and
report were referred to the Private Calendar.

Mr. LONGWORTH, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 15366) granting a pen-
sion to Elvia Lane, reported the same with amendment, accom-
panied by a report (No. 2917) ; which said bill and report were
referred to the Private Calendar.

Mr. HOGG, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 15855) granting a pension
to Will E. Kayser, reported the same without amendment, accom-
panied by a report (No. 2018) ; which said bill and report were
referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 16224)
granting an increase of pension to Francis M. Crawford, re-
ported the same with amendment, accompanied by a report (No.
2919) ; which said bill and report were referred to the Private
Calendar.

Mr. MACON, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 1646G6) granting an in-
crease of pension to Asenith Woodall, reported the same with
amendment, accompanied by a report (No. 2920) ; which said
bill and report were referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 16527) granting an in-
crease of pension to William Martin, reported the same with
amendment, accompanied by a report (No. 2921) ; which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 16520) granting an increase of pension
to James M. Sykes, reported the same with amendment, accom-
panied by a report (No. 2922) ; which said bill and report were
referred to the Private Calendar.

Mr. MACON, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 16576) granting an in-
crease of pension to Silas P. Conway, reported the same with
amendment, accompanied by a report (No. 2923) ; which said
bill and report weve referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 16577) granting an increase of pension
to Joseph M. Pound, reported the same with amendment, ac-
companied by a report (No. 2024) ; which said bill and report
were referred to the Private Calendar.

Mr. HOGG, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 16681) granting a pension
to Gustave Bergen, reported the same with amendment, accom-
paunied by a report (No. 2025) ; which said bill and report were
referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
siong, to which was referred the bill of the House (I. R. 16902)
granting an increase of pension to Dennis Winn, reported the
same with amendment, accompanied by a report (No. 2926) ;
which said bill and report were referred to the Private Calendar.

Mr. MACON, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 16931) granting a pension
to Cornelia Mitchell, reported the same with amendment, ac-
companied by a report (No. 2927) ; which said bill and report
were referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 1703G)
granting an increase of pension to Josephine L. Jordan, reported
the same with amendment, accompanied by a report (No. 2028) ;
which said bill and report were referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 17067) granting an in-
crease of pension to Simeon Pierce, reported the same with
amendment, accompanied by a report (No. 2020) ; which said
bill and report were referred to the Private Calendar.

Mr. RICHARDSON of Kentucky, from the Committee on Pen-
sions, to which was referred the bill of the House (H. It. 17151)
granting a pension to William T. Morgan, reported the same
with amendment, accompanied by a report (No. 2930) ; which
said bill and report were referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
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referred the b’Il of the House (H. R. 17194) granting an in-
crease of pension to Jennie White, reported the same without
amendment, accompanied by a report (No. 2031) ; which said bill
and report were referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H, R. 17278)
granting an increase of pension to Mary E. Patterson, reported
the same with amendment, accompanied by a report (No. 2932) ;
which said bill and report were referred to the Private Cal-
endar.

Mr. RICHARDSON of Kentucky, from the Committee on
Pensions, to which was referred the bill of the House (H. R.
17310) granting an increase of pension to Francis A. Hite, re-
ported the same without amendment, accompanied by a report
(No. 2933) ; which said bill and report were referred to the Pri-
vate Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
slons, to which was referred the bill of the House (H. R. 17342)
granting an increase of pension to Wesley G. Cox, reported the
same without amendment, accompanied by a report (No. 2034) ;
which said bill and report were referred to the Private Cal-
endar.

He also, from the same committee, to which was referred the
bill of the House (H., R. 17372) granting an increase of pension
to Arethusa M. Pettit, reported the same with amendment, ac-
companied by a report (No. 2935) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 17402) granting an increase of pension
to Isaiah H. Hazlitt, reported the same with amendment, ac-
companied by a report (No. 2936) ; which said bill and report
were referred to the Private Calendar.

Mr. BENNETT of EKentucky, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R.
17501) granting an increase of pension to William Hall, re-
ported the same with amendment, accompanied by a report
(No. 2937) ; which sald bill and report were referred to the
Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 17613) granting an in-
crease of pension to Susan E. Nash, reported the same without
amendment, accompanied by a report (No. 2938) ; which said
bill and report were referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 17619) granting an in-
crease of pension to Davia D. Spain, reported the same with
amendment, accompanied by a report (No. 2939); which said
bill and report were referred to the Private Calendar.

Mr. TYNDALL, from the Committee on the Public Lands, to
which was referred the bill of the Senate (8. 2188) granting to
the city of Durango, in the State of Colorado, certain lands
therein described for water reservoirs, reported the same with
amendment, accompanied by a report (No. 2040) ; which said
bill and report were referred to the Private Calendar.

Mr. DIXON of Montana, from the Committee on the Public
Lands, to which was referred the bill of the Hounse (H. R.
10292) granting to the town of Mancos, Colo., the right to enter
certain lands, reported the same without amendment, accom-
panied by a report (No. 2941) ; which said bill and report were
referred to the Private Calendar.

Mr. KELINE, from the Committee on the District of Columbia,
to which was referred the bill of the Senate (8. 4376) to quit-
claim all the interest of the United States of Ameriea in and to
a certain lot of land lying in the District of Columbia and State
of Maryland to heirs of John C. Rives, deceased, reported the
game with amendment, accompanied by a report (No. 2043);
which said bill and report were referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials of the following titles were introduced and severally re-
ferred as follows:

By Mr. COOPER of Pennsylvania: A bill (H, R. 17833) pro-
viding for the administration of the operations of the act of
Congress approved June 17, 1902, known as the reela.mat[on
act—to the Committee on Irrigation of Arid Lands.

DBy Mr. LITTLEFIELD: A bill (H. R. 17834) to amend sec-
tion 764 of the Revised Statutes of the United States, relating
to appeals in petitions for habeas corpus—to the Committee on
the Judiciary.

By Mr. DE ARMOND: A bill (H. R. 17835) concerning juris-
diction in judicial proceedings—to the Committee on the Judi-
clary.

Also, a bill (H. R. 17836) to regulate practice as to Instruct-
ing juries—to the Committee on the Judiciary.

Also, a bill (H. R. 17837) providing for the assessment by
jury of the punishment to be imposed upon conviction of erime—
to the Committee on the Judiciary.

By Mr. MORRELL, from the Committee on the District of
Columbia: A bill (H. R. 17838) to regulate the employment of
child labor in the District of Columbia—to the House Calendar.

By Mr. GARDNER of New Jersey: A bill (H. R. 17839) pro-
viding for the appointment of a chaplain in the Life-Saving
Service of the United States in the district including the coast
of New Jersey—to the Committee on Interstate and Foreign
Commerce.

Also (by request), a bill (H. R. 17840) regulating wages in
the District of Columbia—to the Committee on the District of
Columbia.

By Mr. MOUSER: A bill (H. R. 17878) to incorporate the
Rock River Navigation and Improvement Company, and to au-
thorize the construction and maintenance of one or more dams
across Rock River for the purpose of the improvement of the
navigation® thereof and to utilize the water power thereby
created incidental to such construction—to the Committee on
Rivers and Harbors.

By Mr. GOULDEN: A bill (H. R. 17879) to amend section
4472 of the Revised Statutes, relating to the carrying of dan-
gerous articles on passenger steamers—to the Committee on the
Merchant Marine and Fisheries.

By Mr. STEPHENS of Texas: A resolution (H. Res. 392)
asking the Secretary of the Intferior for certain information
concerning the Shawnee Training School, in Oklahoma—to the
Committee on Indian Affairs.

By Mr. WILLIAMS: A resolution (H. Res. 393) asking cer-
tain information of the Secretary of the Treasury concerning
the accounts of the United States postal agent at Shanghai and
the United States consul at Tientsin—to the Committee on
Foreign Affairs,

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred as
follows :

By Mr. ANDRUS: A bill (H. R. 17841) granting an increase
of pension to Cornelius Springsteel—to the Committee on In-
valid Pensions.

By Mr. BARTLETT: A bill (H. R. 17842) granting a pension
to Josephine Virginia Sparks—to the Committee on Pensions.

By Mr. BENNETT of Kentucky: A bill (H. R. 17843) grant-
ing an increase of pension to Samuel Watkins—to the Com-
mittee on Pensions.

Also, a bill (H. R. 17844) granting an inerease of pension to
Gordon McCormick—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17845) granting an increase of pension to
John H. Watson—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17846) granting an increase of pension to
B. C. Crosthwait—to the Committee on Invalid Pensions.

By Mr. BOWERSOCK: A bill (H. R. 17847) granting an
increase of pension to William H. Young—to the Committeé on
Invalid Pensions.

By Mr. BROOKS of Colorado: A bill (H. R. 17848) for the
relief of Jesse W. Coleman—to the Committee on War Claims.

By Mr. BURLEIGH: A bill (H. R. 17849) granting an in-
crease of pension to Henry A. Pierce—to the Committee on In-
valid Pensions,

Also, a bill (H. R. 17850) granting an increase of pension to
Josephine E. Wilson—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17851) granting an increase of pension to
George 8. —to the Committee on Invalid Pensions.

Also, a bill (H. R. 17852) granting an increase of pension to
Joseph P. Phillips—to the Committee on Invalid Pensions.

By Mr. CAMPBELL of Kansas: A bill (H. R. 17853) granting
a pension to Henry Williams—to the Committee on Pensions,

By Mr. EDWARDS: A bill (H. R. 17854) granting an in-
cIrease of pension to John Eubanks—to the Committee on Pen-
sions,

By Mr. ELLERBE: A bill (H. R. 17855) granting an increase
of pension to Harriett E. Miller—to the Committee on Invalid
Pensions.

By Mr. FINLEY : A bill (H. R. 17856) for the relief of U. G.
Des Portes, administrator of the estate of 8. 8. Wolfe, de-
ceased—to the Committee on War Claims.

By Mr. FLOYD: A bill (H. R. 17857) granting an increase of
gle:lslon to Jobhn 8. Taylor—to the Commititee on Invalid Pen-

ns.
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Also, a hill (H. R. 17858) to correct the military record of and
grant to John B. Curtis an honorable discharge—to the Com-
mittee on Military Affairs.

By Mr. GILL: A bill (H. R. 17859) for the relief of the
legal representatives of John Derr—to the Committee on Claims.

Also, a bill (H. R. 17860) granting a pension to Emeline K.
Wright—to the Committee on Pensions.

By Mr. HALE: A bill (H. R. 17861) granting a pension to
Thomas D. Bearden—to the Committee on Pensions.

Also, a bill (H. R. 17862) granting an increase of pension to
T. M. Youngblood—to the Committee on Invalid Pensions.

By Mr. HASKINS: A bill (H. R. 17863) granting an increase
of pension to Louisa M. Tarbell—to the Committee on Invalid
Pensions.

By Mr. HAYES: A bill (H. R. 17864) granting an increase of
pension to Mary E. Austin—to the Committee on Invalid Pen-
sions.
~ By Mr. HERMANN: A bill (H. R. 17865) granting an in-
crease of pension to J. B. Arnott—to the Committee on Invalid
Pensions.

" By Mr. OLCOTT: A bill (H. R. 17866) for the relief of the
executors of the estate of Edward W. Southworth and others—
to the Committee on Claims.

. By Mr. REEDER : A bill (IL IR, 17867) for the relief of David
Parrott—to the Committee on Military Affairs.

~ By Mr. REYNOLDS: A bill (H. R. 17868) granting a pen-
sion to Burdene Blake—to the Committee on Invalid Pensions.

Also, o bill (H. R, 17869) granting a pension to Joseph Snow-
den—to the Committee on Invalid Pensions.

By Mr. RICHARDSON of Kentucky: A bill (H. R. 17870)
folr the relief of Harrison Dobbs—to the Committee on War
Claims.

Also, a bill (H. R. 17871) granting a pension to M. E. Garret-

son—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17872) granting an increase of pension to
A, D. \Ietc'llfe;to the Committee on Invalid Pensions.

By Mr. SMITH of Iowa: A bill (H. R. 17873) granting an
increase of pens!on to Milo Bunce—to the Committee on Invalid
Pensions. |
. By Mr. SULLIVAN of New York: A bill (H. R. 17874) grant-
ing an increase of pension to Roseanna Hughes—to the Com-
mittee on Pensions.

By Mr. THOMAS of North Carolina: A bill (II. R. 17875)
waiving the age limit for admission to the Pay Corps of the
United States Navy in the case of W. W. Peirce—to the Com-
mittee on Naval Affairs.

By Mr. TYNDALL: A bill (‘FI. R. 17876) granting an increase
of pension to John M. Rupert—to the Committee on Invalid
Pensions.

By Mr. WALDO: A bill (H. R. 17877) granting an increase
of pension to Emmagene Bronson—to the Committee on Invalid
Pensions.

PETITIONS, ETC.

" Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

' By the SPEAKER : Paper to accompany bill for relief of Re-
becca J. Fisher (previously referred to the Committee on In-
valid Pensions)—to the Committee on Claims.

' By Mr. BARCHFELD: Petition of R. A, and J. J. Williams,
Robert C. Lippincott, Howard L. Neff, Eli B. Hallowell & Co.,
Miller, Robinson & Co., Thomas B. Hammer, Edmund A. Souder
& Co., and William L. 8hew & Co.; for bill H, R&. 5281 (the pilot-
age bill)—to the Committee on the Merchant Marine and Fish-
eries.

Also, petition of McKees Rocks Division, No. 201, Order of
Railway Conductors, against the Hepburn railway rate bill—to
the Committee on Interstate and Foreign Commerce.

By Mr. BATES: Petition of the Keystone Watch Case Com-
pany, of Philadelphia, Pa., against bill H. R. 14604, relative to
spuriously stamped articles of merchandise—to the Committee
on Interstate and Foreign Commerce.

° Also, petition of the Sorosis Woman's Club of Union City,
Pa., for forest reserves in the White Mountains—to the Com-
mittee on Agriculture.

© Also, petition of the Sorosis Woman’s Club of Union City, Pa.,
for preservation of Niagara Falls—to the Committee on Rivers
and Harbors.

Also, petition of the Sorosis Woman's Club of Union City, Pa.,
for the Morris law (timber reservation in Minnesota)—to the
Committee on Agriculture.

Also, petition of E. B. Hallowell, George F. Craig, William L.
Shew & Co., R. A. & J. J. Williams, Thomas B. Hammer, How-
ard L. Neff, E. A. Souder & Co., and Miller, Robinson & Co., of

Philadelphia, Pa., for bill H. R. 5281—to the Committee on the
Merchant Marine and Fisheries.

Also, petition of the Emerson Club, of Townsville, Pa., for
investigation of the industrial condition of women in the United
States—to the Committee on Appropriations.

By Mr. BEALL of Texas: Paper to accompany biil for relief
of Virginia C. Moore—to. the Committee on Pensions.

By Mr. BELL of Georgia: Paper to accompany bill for relief
of Thomas J. Benton—to the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of Maggie Car'mll—
to the Committee on Invalid Pensions.

By Mr. BENNETT of Kentucky: Paper to accompany bill for
relief of Burnwell C. Crosthwait—to the Committee on Invalid
Pensions.

Also, paper to accompany bill for relief of Gordon McCor-
mick—ito the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of Samuel Watkins—
to the Committee on I’ensions.

Also, paper to accompany bill for relief of John P. Simer—to
the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of David Ross—to the
Committee on Pensions.

Also, paper to accompany bill for relief of Martin Spriggs—to
the Committee on Invalid Pensions. :

Also, paper to accompany bill for relief of Jasper Staten—to
the Committee on Invalid Pensions,

Also, paper to accompany bill for relief of dependent brother
aincl sister of Isaac Myers—to the Committee on Invalid Pen-
sions.

By Mr. BRADLEY: Petition of Mystic Council, No. 10,
Daughters of Liberty, of Newburgh, N. Y., favoring restriction
of immigration—to the Committee on Immigration and Natu-
ralization.

By Mr. BURKE of Pennsylvania: Petition of Edmund A.
Sonder & Co., William L. Shew & Co., Thomas B. Hammer, IR, A,
& J. J. Williams, Eli B. Hallowell & Co., Miller, Robinson &' Co.,
Howard L. Neff, and Robert C. Lippincott, for bill H. R. 5281
(the pilotage bill)—to the Committee on the Merchant Marine
and Fisheries. :

Also, petition of McKees Rocks Division, No. 201, Order of
Railway Conductors, against the Hepburn railway rate bill—to
the Committee on Interstate and Foreign Commerce.

By Mr. BURNETT : Petition of the American Federation of
Labor, against bill H. R. 5281—to the Committee on the Mer-
chant Marine and Fisheries.

Also, paper to accompany bill for relief of Henry Morris—to
the Committee on Military Affairs.

By Mr. DAWSON : Petition of 20 attorneys of Clinton, Iowa,
for passage of bill H. R. 16551—to the Committee on the Judi-
ciary.

By Mr. FINLEY: Paper to accompany bill for relief of
Ulysses G. Des Portes, administrator of estate of Saling 8.
Wolf—to the Committee on Claims.

By Mr. FITZGERALD : Petition of the advisory commitiee of
100, of New York, for battle-ship construction at the Brooklyn
Navy-Yard—to the Committee on Naval Affairs.

By Mr. FLOOD: Petition of Cyclopean Towers Council, No.
87, of Mount Solon, Va., and Gilt Edge Council, No. 42, of Mount
Sidney, Va., favoring restriction of immigration—to the Com-
mittee on Immigration and Naturalization.

By Mr. FULLER : Petition of the American Iederation of
Labor, against the pilotage bill (H. R. 5281)—to the Committee
on the Merchant Marine and Fisheries.

Also, petition of the Sandwich (Ill.) Manufacturing Company,
for repeal of revenue tax on denaturized alcohol—to the Com-
mittee on Ways and Means.

Also, petition of the Fortnightly Club, of Genoa, IlL, for an
appropriation for investigation of the industrial condition of
women in the United States—to the Committee on Appro-
priations.

Also, petition of citizens of Ottawa, Ill., against religious leg-
islation in the District of Columbia—to the Committee on the
District of Columbia.

Also, petition of Local Union No. 1037, United Brotherhood of
Carpenters and Joiners of America, against bill H. R. 12073,
relative to Chinese immigration and for the Chinese-exclusion
act—to the Committee on Immigration and Naturalization.

‘By Mr. GILLETT of Massachusetts: Petition of Springfield
(Mass.) Grange, officers and 475 members, for repeal of revenue
tax on denaturized alcohol—to the Commitiee on Ways and
Means.

By Mr. GRAHAM : Petition of the Burroughs Club, favoring
bills H. R. 7019, 11949, and 11950, relative to the preservation
of game in the Territories and the District of Columbia—to the
Committee on Agriculture,
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Also, petition of Colonel F. M. Bayne Council, No. 103, Daugh-
ters of Liberty, favoring restriction of immigration—to the Com-
mittee on Immigration and Naturalization.

Also, petition of Emma Mabon, for relief of landless Indians
of northern California—to the Committee on Indian Affairs.

Also, petition of many citizens of New York and vicinity, for
relief for heirs of victims of General Slocum disaster—to the
Committee on Claims.

Alsgo, petition of McKees Rocks Division, Order of Railway
Conductors, against the Hepburn railway rate bill—to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of Miller, Robinson & Co.,, R. A. & J. J. Wil-
liams, Eli B. Hallowell & Co., Howard I. Neff, Thomas B.
Hammer, Edmund A. Souder & Co., and William L. Shew & Co.,
for bill H. R. 5281 (pilotage)—to the Committee on the Mer-
chant Marine and Fisheries.

By Mr. GREENE: Petition of 303 citizens of the District of
Columbia, for a law to correct defects in the present system of
school instruction in the District—to the Committee on the
Distriet of Columbia. .

By Mr. HAYES: Petition of the Fortnightly Club, of San
Jose, Cal., for investigation of the industrial condition of wo-
men in the United States—to the Committee on Appropriations.

Also, petition of the California Equal Suffrage Association,
for bill 8, 50 (Senator GALLINGER, regulation of child labor),
bill II. R. 4462 (Mr. BaBcock), and for bill 8. 2962 (Senator
CrANE, a children’s bureau)—to the Committee on the District
of Columbia.

Also, petition of citizens of Palo Alto and Santa Clara County,
Cal., for relief for Indians of California—to the Committee on
Indian Affairs.

By ilr. HERMANN : Petition of citizens of Josephine County,
Oreg., against religious legislation in the District of Columbia—
to the Committee on the District of Columbia. ‘

By Mr. HINSHAW : Petition of the American Federation of
Labor, against bill H. R. 5281 (the pilotage bill)—to the Com-
mittee on the Merchant Marine and Fisheries.

Also, petition of the Aecacia, of Lincoln, Nebr., against the
tariff on linotype machines—to the Committee on Ways and
Means.

By Mr. LAWRENCE: Petition of Leyden (Mass.) Grange,
for repeal of revenue tax on denaturized alcohol—to the Com-
mittee on Ways and Means.

By Mr. LINDSAY: Petition of E. Bailey & Sons, W. I
Lundequist, the Benner Line of New York, and the John C.
Orr Company, for bill H. R. 5281—to the Committee on the
Merchant Marine and Fisheries.

By Mr. LITTLEFIELD : Petition of Lincoln Bailey et al., for
repeal of revenue tax on denaturized alcohol—to the Committee
on Ways and Means.

Also, petition of Mary H. Blake et al,, for relief of landless
Indians in mnorthern California—to the Committee on Indian
Affairs. ;

By Mr. LIVINGSTON : Paper to accompany bill for relief of
Charles P. Coursey—to the Commitiee on War Claims.

Lv Mr. MAYNARD: Petition of Washington Men's Council.
No. 2, Norfolk, Va., favoring restriction of immigratien—to the
Committce on Immimatlon and Naturalization,

Also, petition of citizens of Hampton, Va., and Peninsula
Council, No. 125, for the Penrose bill (8. 4357) for the resiric-
tion of immigration—to the Committee on Immigration and
Naturalization.

By Mr. MOUSER: Petition of 800 citizens of Ohio, against
sale of liquor in Government buildings—to the Committee on
Alcoholie Liquor Traflic.

By Mr. PAYNE: Paper to accompany bill for relief of James
West—to the Committee on Invalid Pensions.

By Mr. SHERMAN : Petition of citizens of Mount Kisco, N. Y.,
for relief of the Callfornla Indians—to the Committee on Indinn
Afflairs,

By Mr. STEVENS of Minnesota. Resolution of Camp Merwin
M. Carleton, indorsing the Bonynge bill, for medals for officers
and enlisted men serving in the I’hilippines—to the Committee
on Military Affairs.

Also, petition of citizens of 8t. Paul, Minn., against bill H. R.
T06T—to the Committee on Indian Affairs.

By Mr. SULZER: Petition of the Chamber of Commerce of
New York, for reform in the consular service—to the Commit-
tee on Foreign Affairs.

Also, petition of the Chamber of Commerce of New York, for
an amendment to the customs administrative act—to the Com-
mittee on Ways and Means,

Also, petition of the Cone Export and Commission Company,
against forgery of trade-marks—to the Committee on Patents,
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By Mr. WANGER: Petition of citizens of the Eighth Con-
gressional district of Pennsylvania and members of the Church
of the Seventh-Day Adventists, against religious legislation in
the District of Lolumbia—to the Committee on the District of
Columbia,

Also, petition of Lansdale Council, No. 111, Daughters of Lib-
erty, favnring restriction of immigration—to the Committee on
Immigration and Naturalization.

By Mr. WILLIAMS : Paper to accompany bill to place C. W.
Geddes upon the retired list of the Navy as first assistant en-
gineer—to the Committee on Naval Affairs.

By Mr. WOOD of New Jersey: Petition of the Cumberland
Glass Company, of Bridgeton, N. J., and the Rio Grande Can-
ning Company, for bill & 88, with an amendment as suggested
by the House committee (the pure-food bill)—to the Committee
on Interstate and Foreign Commerce.

Also, petition of Pride of Trenton Council, No. 46, Daughters
of Liberty, favoring restriction of 1mm1gmtion—to the Commit-
tee on Immigration and Naturalization.

Also, petition of the Henry & Wright Manufacturing Com-
pany and the Sipp Eleetric and Machine Company, against the
Littauer bill (compulsory metric system)—to the Committee on
Coinage, Weights, and Measures.

Also petition of Hightstown Council, No. 46, Daughters of
Liberty, favoring restriction of immigration—to the Committee
on Immigration and Naturalization.

Also, petition of citizens of Peapack, N. J.; W. O. George, of
Trenton, N. J.; R. 8. Tomlinson, of Mercerville, N. J.; John R.
Patrey, of Gladstone, N. J., and citizens of Somerville, Hope-
well, and Liberty Corner, N. J., for bill H. R. 15442 (the natu-
ralization bill)—to the Committee on Immigration and Natu-
ralization.

HOUSE OF REPRESENTATIVES.

SaTurpay, April 7, 1906.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. HENrY N. CoupEx, D. D.
The Journal of the proceedings of yesterday was read and
approved.
DOUBLE TAXATION OF DISTILLED SPIRITS.

Mr. DALZELL. Mr. Speaker, I called up the privileged bill
(H. R. 16226) to amend the internal-revenue laws and fo pre-
vent the double taxation of certain distilled spirits, which I
send to the desk and ask to have read.

The Clerk read as follows:

Be it enacted, ete., That distilled epirits commonly known as “ soak-
age,” which exist in the staves or wood of any cask or package at the
time of its withdrawal from a distillery or bonded warehouse, shall not

be subject to any tax whatever after its withdrawal under or by virtne
of the existing laws.

With the following amendment :
In line 7, after the word “laws,” add * should such spirits at any

time thereafter be recovered from the wood of such package by any
process.”

Mr. DALZELL. Mr. Speaker, I ask unanimous consent that
the bill be considered in the House as in the Committee of the
Whole.

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent that the bill be considered in the House as
in the Committee of the Whole. Is there objection? [After a
pause.] The Chair hears none. The question is on agreeing
to the amendment.

The question was taken ; and the amendment was agreed to.

The SPEAKER. The question now is on the engrossment and
third reading of the bill as amended.

The bill was ordered to be engrossed and read a third time,
read the third time, and passed.

On motion of Mr. DarzeLn, a motion to reconsider the last
vote was laid on the table.

MESSAGE FROM THE BENATE.

A message from the Senate, by Mr. Parxinsox, its reading
clerk, announced that the Senate had passed with amendments
bill of the following title; in which the concurrence of the
House of Representatives was requested :

H. R. 12843. An act to amend the seventh section of the act
entitled “An act to establish cirecuit courts of appeals and to de-
fine and regulate in certain cases the jurisdiction of the courts
of the United States, and for other purposes,” approved March
3, 1891.

The message also announced that the Senate had passed bills
nf the following titles; in which the concurrence of the House
of Representatives was requested:
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